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SENATE-Friday, December 7, 1979 
<Legislative day of Thursday, November 29, 1979) 

The Senate met at 8:45 a.m., on the 
expiration of the recess, and was called 
to order by Hon. CARL LEVIN, a Senator 
from the State of Michigan. 

PRAYER 
The Chaplain, the Reverend Edward 

L. R. Elson, D.O., oft'ered the following 
prayer: 

PEARL HARBOR ANNIVERSARY 

Almighty God, on this day which lives 
in the memory of the Nation as a day 
of tragedy, of suft'ering, and heartache, 
we beseech Thee to unite us now as once 
we were united in a common endeavor 
to achieve the reign of justice and truth. 
Marshal our resources of mind and heart, 
of personality and material substance, 
that we may stand strong and unafraid 
in the hour of trial. May we dedicate 
ourselves ·to purer, nobler living, to a 
more unselfish patriotism, to true 
religion and loyalty to the kingship of 
Thy Son. Draw together the peoples of 
all m.ces and tongues into a finn spirit
ual allegiance, dedicated to obeying Thy 
law and ever striving to know and to do 
Thy will. 0 Lord, begin wi·th each of us. 
Amen. 

APPOINTMENT OF ACTING PRESI
DENT PRO TEMPORE 

The PRESIDING OFFICER. The clerk 
will please read a communication to the 
Senate from the President pro tempore 
(Mr. MAGNUSON). 

The legislative clerk read the follow
ing letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 

Washington, D.C., December 7, 1979. 
To the Senate: 

Under the provisions of ru1e I, section 
3, of the Standing Rules of the Senate, I 
hereby appoint the Honorable CARL LEVIN, 
a Senator from the State of Michigan, to 
perform the duties of the Chair. 

WARREN G. MAGNUSON, 
President pro tempore. 

Mr. LEVIN thereupon assumed the 
chair as Acting President pro tempore. 

RECOGNITION OF THE MAJORITY 
LEADER 

The ACTING PRESIDENT protem
pore. Under the previous order, the 
majority leader is recognized. 

THE JOURNAL 

Mr. ROBERT C. BYRD. Mr. Presi
dent, I ask unanimous consent that the 
Journal of the proceedings be approved 
to date. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

ANN STEVENS MEMORIAL RED 
CROSS BUILDING 

Mr. ROBERT C. BYRD. Mr. President, 
it had been my intention and my hope 
on yesterday to attend a fund raiser for 
the Ann Stevens Memorial Red Cross 
Building in Anchorage, Alaska. Because 
of the pressing business here and because 
of the uncertainty of programing 
amendments, I felt that I could not go, 
and I am truly sorry that I was not able 
to go. I have so explained to my friend, 
Senator STEVENS, and he graciously 
stated his understanding. 

The Red Cross, one might say, was in
evitable because compassion is a nearly 
universal impulse among men of good 
will. 

I suppose everyone has experienced a 
sometimes agonizing sense of frustra
tion in the face of obvious human suf
fering that is being endured hundreds 
of miles away, or we have at times had 
a maddening feeling of helplessness in 
the weight of an awful disaster in some 
part of the world. 

The Red Cross serves as an almost in
stinctive response that civilized men and 
women can make to the otherwise un
challenged onslaught of the unexpected 
and the unimaginable-earthquakes, 
storms, epidemics, war, fire-or even 
personal calamities that may beset any 
individual from time to time. The Red 
Cross is one of the world's most depend
able helping hands. 

Ann Stevens realized this' better than 
most people. Whether in Alaska or in 
Washington, the Red Cross was for Ann 
Stevens a primary means of expressing 
her love and her concern for human be
ings in need. 

Four thousand years ago, an ancient 
Egyptian sculptor etched on the walls of 
a tomb: "A man's virtue is his monu
ment." That may be partially so, but the 
Ann Stevens Memorial Building will 
help to make possible the culmination of 
the desires of people to help others. 

And it will serve as an extension of 
Ann Stevens' virtue and as a continuing 
reminder of the devotion and commit
ment that Ann Stevens embodied for 
many years in her Red Cross service. 

A Senator's wife has to be a special 
kind of person, and Mrs. Stevens more 
than met the demands of her role. She 
chose to sublimate many of her own po
tential ambitions to the public needs of 
her husband, but she was uncontent to 
bury her talents or hide her light under a 
bushel. Ann was a woman who found 
rich fulfillment in so many ways that 
one might well describe her as a "Renais-

. sance Woman." She shared her abilities 
with us as a writer, a community leader, 
a ·businesswoman, a politician and diplo
mat in her own right, and as a wife and 
mother. Her life was never without pur
pose and direction, and in all that Mrs. 
Stevens accomplished, she complemented 
the life of her husband, the very distin
guished Republican whip-now the act
ing Republican leader during this pe
riod-a Senator who represents the State 
of Alaska in a very fine way, a Senator 
who is beloved by his colleagues on both 
sides of the aisle. 

Her life enhanced the well-being of·her 
fellow man. 

Many years ago, Ann came to Alaska 
with her husband, and threw her arms 
around this vast and wonderful State 
and its people. She coursed throughout 
Alaska with TEn on his political cam
paigns, and she traveled often between 
Washington and Alaska. She met con
stituents and aided Senator STEVENS in 
his work. 

So closely did the people of Alaska 
come to identify with Ann that she was 
able to boast understandably that she 
was one of the few women ever invited 
on the annual whale hunts and attend
ant ceremonies held in the Eskimo vil
lages in the North. 

So while I was not able to go yester
day with Senator STEVENS, Mr. Presi
dent, may I say, in our beloved col
league's necessary absence from the 
Senate today, on behalf of all of my col
leagues that the completion of the Ann 
Stevens Memorial Building will insure 
that the star-crossed partnership of 
Ann's talents and interests with the pur
poses and activities of the Red Cross 
will continue in the days ahead. 

I extend my congratulations to all per
sons who were at the event last evening, 

• This "bullet" symbol identifies statements or insertions which are not spoken by the Member on the floor. 
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to all who participated and who will par
ticipate in this worthy project, and I wisn 
them every success in this effort to honor 
the memory of a great lady, Ann Stevens, 
and to serve the needs of the people of 
Alaska. 

RECOGNITION OF THE ACTING 
MINORITY LEADER 

The ACTING PRESIDENT protem
pore. Under the previous order, the act
ing minority leader is now recognized. 

ANN STEVENS MEMORIAL RED 
CROSS BUILDING 

Mr. TOWER. Mr. President, I at once 
wish to thank the distinguished major
ity leader on behalf of my colleague 
TED STEVENs and on behalf of all of us 
on the Republican side of the aisle for 
his very eloquent and sincere remarks 
and to associate myself with those re
marks. There is very little that I could 
add to what he has said. · 

Ann Stevens was a woman of superior 
quality, a person much loved by all who 
knew her and who were privileged to be 
associated with her, and I think it is 
fitting that her memory should be hon
ored in such a fashion and because of 
this occasion I feel privileged to have 
contributed only the small thing of 
filling in for our very distinguished act
ing minority leader while he is partic
ipating in this occasion. 

PEARL HARBOR DAY 
Mr. TOWER. Mr. President, the 

Chaplain's eloquent prayer this morn
ing reminded us that this is Pearl Har
bor Day. 

As one who was privileged to serve in 
the U.S. Navy during World War n, I 
am bound to observe that this should be 
not only a day of recollection but a day 
of resolve. 

We, the American people, should re
solve that we will never again be per
ceived as being so weak and so unpre
Pal"ed that any power on Earth can 
feel that it can risk an attack against 
us. 

It was such a perception that brought 
about the attack at Pearl Harbor on 
December 7, 1941. 

As a Navy man I am inclined to re
call the somber words of Kipling: 
Far-called, our navies melt away-

On dune and headland sinks the fire-
Lo, all our pomp of yesterday 

Is one with Nineveh and Tyre! 
Judge of the Nations, spare us yet, 
Lest we forget-lest we forget! 

Mr. President, today our navies are far 
called. Today we have no carriers in the 
Western Pacific because they have been 
diverted to the Indian Ocean, and this 
simply illuminates in glaring light the 
current deficiencies in the naval capa
bility of the United States of America. 

In this instance we have no foreign 

power to blame. No adversary has deci
mated our fleet. We have done so our
selves by our own lack of vision and we 
are fast losing naval supremacy to 
another great power who challenges us 
throughout the world and whose global 
objectives are certainly not consonant 
with our own. 

I hope in our resolve to be sure that 
we are never so weak again nor per
ceived to be weak again, that we will 
be aware that the Navy is our first line of 
defense-it is the cutting edge of the 
military capability of the United States 
of America-and that we will look to the 
future and examine the plans that we 
have for the maintenance of the fieet 
and make sure that we do enough that 
future generations may be secure in the 
knowledge that the U.S. Navy is still the 
most powerful maritime force in the 
world. 

Mr. President, I reserve the remainder 
of my time. 

Mr. ROBERT C. BYRD. Mr. President, 
will the Senator yield? 

Mr. TOWER. Yes. 
Mr. ROBERT C. BYRD. Mr. Presi

dent, I want to join with the distin
guished acting Republican leader in 
what he said about the need for prep
aration lest we ever again be perceived 
as being weak, unresolved, or unpre
pared. 

I commend him for reminding us that 
today is the day which will long live i:1 
the memories of millions of people all 
over the world, and especially in the 
memories of the American people. 

It is time, Mr. President, that we act 
prudently, carefully, thoughtfully, and 
wisely to improve our defense capabili
ties. 

There is a national debate going on 
right now, and it has been precipitated 
as much as anything by the hearings on 
the SALT ll treaty. Those hearings have 
alerted me to the fact that although we 
have taken steps forward, we have not 
stood still; nevertheless, we have not 
done enough to keep our defense arm 
as strong as we should have. 

So, Mr. President, I think on this day 
we ought to rededicate ourselves to the 
principles that made this country great, 
and reconsecrate ourselves to the ideals 
for which many Americans fought and 
gave their lives and fortunes and, hope
fully, experience a recrudescence of the 
spirit if we are to save the fiesh, if I may 
paraphrase the words of General Mac
Arthur, and with that recrudescence of 
spirit experience a renewed determina
tion to take whatever prudent steps are 
necessary to make sure that our country 
will not again be attacked, to make sure 
that we are prepared to state our na
tional interests clearly, and prepared to 
protect those interests wherever it may 
become necessary. 

The distinguished Senator from Texas 
referred to that great British poet Rud
yard Kipling, I think quite appropriately, 
and I would like to close my remarks in 

the same way, with lines from Kipling's 
"The Heritage:" 
Our fathers in a wondrous age, 

Ere yet the Earth was small, 
Ensured to us an heritage, 

And doubted not at all . 
That we, the children of their heart, 

Which then did beat so high, 
In later time should play like part 

For our posterity. 
Then fretful murmur not they gave 

So great a charge to keep, 
Nor dream that awestruck time shall save 

Their labour while we sleep. 
Dear-bought and clear, a thousand year 

Our fathers' title runs. 
Make we likewise their sacrifice, 

Defrauding not our sons. 

RECOGNITION OF SENATOR 
JEPSEN 

The PRESIDING OFFICER (Mr. 
PRYOR). Under the previous order, the 
Senator from Iowa <Mr. JEPSEN) is rec
ognized for not to exceed 15 minutes. The 
Senator from Iowa. 

COMMEMORATING THE ATTACK ON 
PEARL HARBOR, DECEMBER 7, 1941 

Mr. JEPSEN. I thank the Chair. 
I wish to commend the distinguished 

acting minority leader and the distin
guished majority leader. It is a pr-oud 
moment for me to sit and listen to the 
reflections of what took place on this 
day 38 years ago, December 7, 1941. 

The mumed cries and the haunting 
memories of the poor state of prepared
ness that this country was in 38 years ago 
today ring true and remind us that there 
are some similar things taking place in 
our hearings, and that there are some 
who would have the United States of 
America become a second-rate, third
rate, or fourth-rate power under the 
well-meant but erroneous thought that 
this will lend itself to peace in the world 
and prevent war. 

Mr. President, on this date 38 years 
ago, December 7, 1941, the combined 
forces of the empire of Japan launched 
a coordinated strategic attack upon U.S. 
land, sea, and air forces in the Far East. 

There are young people in this room 
who were not born when this event took 
place, but it was, as President Roosevelt 
described it, "a day of infamy;" a day 
which would become forever forged upon 
the minds of all who experienced this 
historic event. The circumstances sur
rounding this attack which abruptly cast 
the United States into an already raging 
world war have come to symbolize Amer
ica's historic lack of preparation for con
fiict. 

I rise this morning, Mr. President, to 
remind my colleagues of the role which 
the Congress played in the making of 
national security policy during those 
critical prewar years. 

The rather significant contribution of 
the Congress to our military unprepared-



December 7, 1979 CONGRESSIONAL RECORD- SENATE 35045 
ness at that time is well documented in 
the official history of prewar plans. 

Several themes appear to predomi
nate: an over-reliance on arms control 
agreements, or unilateral restraint by 
other nations, as a substitute for ade
quate national security. 

Another theme seems to predominate, 
one of economic and fiscal constraints 
which successively tightened the defense 
budget first at the War Department, then 
at the White House, then the Bureau of 
the Budget, and finally at the Congress; 
and a lack of political determination to 
stand up to the gravity of the interna
tional situation-a seemingly persistent 
view that war could not happen or that 
if war should occur-which it finally did 
in Europe-the United States would 
escape involvement. 

I quote from the excerpted remarks 
of the official historians on these issues 
<Matloft', Snell, and Watson), from the 
following sources: 

Chief of Staff: Prewar Plans and Prepara
tions. Mark S. Watson, Historical Dlvlslon, 
United States Army (Washington, D.C. 
1950). 

Strategic Planning for Coa.lltlon Warfare: 
1941-42. Ma.tloff and Snell, Offi.ce of the Chief 
of M111tary History, Department of the Army 
(Washington, D.C. 1953). 

Regarding the defense budget process: 
General Pershing's pungent remarks on 4 

July 1925 noted that "Under our very eyes 
there have already been serious reductions 
made by Congress" and that "the pollticia.n, 
himself oftentimes uninformed as to his 
country's history, f.requently appeals to the 
ignorant and unthinking on the score of 
economy; . . . such demagogues are dan
gerous." Gen. Douglas MacArthur In 1934 
summarized the personnel shortage dramati
cally, declaring: "In many cases there is but 
one offi.cer on duty with an entire ba.tta.llon; 
this lack of offi.cers (has) brought Regular 
Army training in the continental United 
States to a. virtual sta.ndstlll . . . correction 
is mandatory." Stocks of materiel, he con
tinued, were "inadequate even for limited 
forces . . . and, such as they are, manifestly 
obsolescent. The secrets of our weakness 
are secrets only to our own people." The 1935 
report from Mr. Dern p.redicted that in the 
event of war "we should find that our so
called economies have in reality been a. 
hideously extravagant waste of money and 
lives." With less rhetoric Secretary Henry 
L. Stimson in his 1941 report made the fol
lowing statement: 

"Not until our country saw its former 
democ.ratic allies and friends struck down 
in quick succession did our Congress, rep
resenting accurately the view of our publlc, 
authorize the fiscal appropriations necessary 
to make any adeaua.te defense. Until such 
Congressional action, no increased American 
armies would be raised and paid for and no 
contracts for munitions could be entered 
into." 

The routine, disciplined obedience of the 
A.rmy to the President as Commander in 
Chief and to such of his agents as the 
Budget Director was itself a. handicap to 
Army programs, barring any save a refractory 
offi.cer from demanding more funds than 
were approved by the White House. This 
fact was lllustrated every year, and often 
In every year, and the .reason for it made 
clear on 25 November 1924 when Brig. Gen. 
K. W. Walker, then Army Chief of Finance, 

was interrogated by a. committeeman on 
this issue of full acceptance of Presidential 
directions: 

"Q. In general, which do you regard as the 
more important--the President's policy of 
economy or the actual needs and requl.re
ments of the War Department? 

"Gen. WALKER. That is a pretty hard ques
tion for me to answer .... The President's 
policy is the controlling factor and must be 
our guide; but that does not prevent the War 
Department from stating to the President 
through the Budget Bureau its needs as it 
sees them. 

"Q. Would it prevent the War Department 
from presenting its needs before this com
mittee? 

"Gen. WALKER. I think it would. I think 
when the Budget has once been approved by 
the President and transmitted to Congress, 
It is his budget estimate and no omcer or 
official of the War Department would have 
any right to come up here and attempt to 
get a. single dollar more than is contained 
in that estimate .... 

"Q. So the final analysis of it is, General, 
that up to the present the $336,000,000 must 
sumce, even though that does not meet your 
requirements at all? 

"Gen. WALKER. Insofar as the War Depart
ment is concerned, yes, sir. If this committee 
should develop that more money should be 
had for any specific purpose, it would be of 
course its prerogative to give it, just as it 
is its prerogative to reduce any amount. This 
prerogative has been exercised time and time 
again." 

A year late, on 8 December 1925, when 
again the Secretary's plea. for an army of 
150,000 had been ignored and the Depart
ment's reduced estimates were laid before 
Congress, Maj. Gen. Dennis E. Nolan, then 
Deputy Chief of staff, answered similar 
questioning from appropriations committee
men in a. somewhat tarter manner. 

"Q. If you do not get all you need that 
is because you do not ask for it? 

"Gen. NoLAN. Oh yes, we ask for it. 
"Q. Well, you ask the Budget and they 

do not give you the money, nor does Con
gress? 

"Gen. NoLAN. But we are prohibited by 
law from asking Congress for anything ex
cept the amount that is allowed here in the 
Budget. 

"Q. . . . Now, why should you not come 
up here and frankly tell us that the amount 
Is not sufficient to maintain those activ
ities ... ? 

"Gen. NoLAN. Because Congress passed a 
Budget law, In which there is a proviso pro
hibiting any official of the Government com
Ing before a Committee of Congress and 
arguing for more money than is permitted 
under the Budget sent up 1by the President. 
That is a. matter of law." 

Still more directly pointing at the Con
gressional responslbillty, Gen. MacArthur, 
before the same committee, on 28 November 
1932, In his pleas for the Army's miniature 
armored forces of that day said explosively 
that "they suffer tremendously from one 
thing and one thing only-that Congress 
will not give them enough money to equip 
them properly with modern tanks." 

Regarding the impact of arms control 
and unilateral restraint: 

During these years national pollcy was 
deeply lnfiuenced by popular beliefs relat
ing to national security which had in com
mon the idea that the United States should 
not enter Into military alliance or main-
tain military forces capable o! offensive 

operations. National pollcy provided a nar
row basis and small scope for m111tary plan
ning. During the 1920's the United States 
entered into International agreements to 
llmlt naval construction and to "outlaw" 
war. In the 1930's the United States experi· 
mented with the use of diplomatic and eco
nomic sanctions to discourage military ag
gression, and with legislation intended to 
keep the United States out of European and 
Asiatic wars. 

This between-wars idea that American 
armed forces should be designed for defense 
only, not offense, illuminated as it was by 
the Washington Treaties for arms llmitation 
(1922) and the Kellogg-Bria.nd Pact (1929), 
was so completely a national policy imposed 
upon the Army that it became a. guide to 
Army planning and upon occasion had a 
particularly crippling effect upon the Air 
Corps. Thus, in May 1938 a. program for 
acquiring long-range bombers was sent back 
to the planne.rs by the Deputy Chief of staff 
with a sharp restatement of Air Corps lim
itations. He directed. restudy of the program, 
with the following reminder: 

"(1) Our national pollcy contemplates 
preparation for defense, not aggression, (2) 
Defense of sea areas, other than within the 
coastal zone, is a. function of the Navy, (3) 
The Military superiority of ... a. B-17 over 
the two or three smaller planes that could 
be procured with the same funds remains 
to be established, In view of the vulner8olbil
ity, air-base llmltation and complexity in 
operation of the former type. . . . If the 
equipment to be provided for the Air Corps 
be that best adapted to carry out the specific 
functions appropriately assigned. It under 
Joint Action . . . there would appear to be 
no need for a plane larger than the B-17." 

Even in early 1940 an urgent Army plea. 
to Congress for 166 airplanes was beaten 
down to 57, and no 4-motor bombers were 
permitted, an opponent making the expla
nation that these were not defensive but 
"aggressive" weapons, the very tyoe against 
which the American delegates• efforts had 
been directed at Geneva in 1934. 

Regarding the widespread belief that 
could not happen: 

The Army and the War Department as a. 
whole were heirs also to what had been left 
undone in a. peace-minded nation whose day
by-day thinking from 1919 onward had been 
on other than military affairs, partly from 
actual antagonism to everything suggestive 
of "militarism,'' but chiefly from Ignorance 
and apathy about the peacetime require
ments of national defense. During the pros
perous decade there was a. popular delusion 
that another war was so remote from poss1-
b1lity that no large defenses against it were 
necessary, and certainly no acquisition of 
offensive means; appropriations for military 
purposes were made grudgingly and on a. 
falling scale. During the succeeding decade 
of depression, the enormous governmental 
deficits of each fiscal year discouraged any
thing beyond bare maintenance of even the 
small establishment which the recent years' 
reduced appropriations had permitted. The 
first resumption of a naval building program 
In mid-depression years was justified by the 
White House itself on the ground that it 
was a. make-work enterprise to reduce public 
unemployment.t 

After two decades of neglect, despite 
known armings In Germany and Japan, the 
United States Army of 1939, reviving from its 

1 See "Plant Surveys and Educational Or
ders 1n World War II," U.S. Army Industrial 
College, Department of Research, Jan. 47. 
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low point of 1933, was still weak in num
bers, ill equipped by 1939 standards, scat
tered over a great many posts, and never as
sembled for true corps maneuvers, partly 
because it included no complete organiza
tion for corps or army troops or their serv
ice elements. The air elements were stlll 
feeble in numbers, but encouraged by the 
new appropriations st!'mming from a 1938 
revitalizing. The National Guard, counted 
upon to provide early support for the Regu
lar Army, was far below nominal peace 
equipped, and insumciently trained. The 
strength, unbalanced, insu1Hciently 
equipped, and insumciently trained. The 
supply services of the Regular force were low 
in number of personnel and in reserve stocks. 
Even so limited, their surviving personnel, 
notably that in ordnance arsenals, was em
cient in operation and watchful in devel
opment work, and from that fortunate cir
cumstance sprang memorable results. In
dustry as a. whole, upon which the 1918 ex
perience had clearly shown the armed serv
ices would have to rely for the vast output 
of wartime, was not set up for wartime pro
duction, nor even acquainted with the re
quirements for grand-scale munitions pro
duction. The "antimilltarism" groups 
throughout America, most of them tempera
mentally opposed to war of any sort, a. few 
inspired from abroad to block American re
arming, were still active, but were less of a 
handicap to national defense than was the 
apathy of the nation as a whole. Recalling 
today how magnificent was to be the effort 
of the nation and all its parts once war 
actually came, one is struck the more by 
the inertness of 1939, when war was almost 
at hand but when a large part of the Amer
ican publlc was stm suspicious of "militar
ists" and stlll sure that war could not come 
to America. 

The public's hostlllty to both the prin
ciple and the cost of rearming inevitably 
affected White House thinking during the 
two decades between wars; Presidential 
messages to Congress sought much less in 
military appropriations than the services 
urged, and on one occasion (during the 
Coolidge administration) even the Congres
sional appropriations were reduced by a. 
horizontal percentage cut. Public host111ty 
to milltary outlay also influenced the atti
tude of Congress and was in turn encouraged 
by Congressional &rguments in opposition 
to new outlays of money. Because Congress 
determined the appropriations, it was Con
gress which the War Department, S~wa.re of 
the rapidly changing wor'ld situation, had 
to inform of the full significance of the dis
tant drumbeats in Berlin and Rome and 
Tokyo. Information had to be cautiously 
imparted a.t such a time. Yet until Congress 
should understand the da.rk prospect and 
the critical needs of America., there was 
small chance that the public would under
stand, or that the President would feel war
ranted in pressing the rea.rmam.ent program 
with determination. National awareness of 
the situation appeared to come only with 
the burst of Blitzkrieg in mid-1940. Even 
this awakening was incomplete; some of the 
incredulity that war would really touch 
America, which had been shaken away in 
June t940, was to return, and the public 
state of mind remained serene on the very 
eve of Pearl Harbor. 

On December 7, 1941, our country was 
shaken by the realization thait war 
could, in fact had, come to America; 
and many sailors from the land-ltocked 
state of Iowa gave their lives on that 
Sunday morning at Pearl Harbor. 

I ask unanimous consent that the 
names of those Iowans who went down 

with the battleship Arizona be printed 
in the record at this point. 

There being no objectlion, the list was 
ordered to be printed in the RECORD, as 
follows: 

MEMORIAL LIST OF NAVAL PERSONNEL 
ENTOMBED IN THE U.S.S. ".ARIZONA" 

IOWA-27 

Anderson, Lawrence Donald, Ensign, Wau-
kon. 

Ba.ll, Will1a.m V., S1c, Freder.icksburg. 
Barker, Loren Joe, Cox, Keosa.uqua.. 
Bersch, Arthur Anthony, Stc, Muscatine. 
Bosley, Kenneth LeRoy, EM3c, Sioux City. 
Bowman, Howard Alton, S2c, Coon Rapids. 
Bridie, Robert Maurice, F1c, Colfax. 
Eul,berg, Richard Henry, FC2c, G&rnsville. 
Giesen, Karl Anthony, Y2c, Decorah. 
Granger, Raymond Edward, F3c, Des 

Moines. 
Grosnlckle, Warren Wl.Lbert, EM2c, Econe. 
Herring, James, Jr., SM3c, Iowa. City. 
Jackson, Robert Woods, Y3c, Glenwood. 
Jante, Edwin Earl, Y3c, G&rner. 
Johann, Paul Frederick, GM3c, Altavesta. 
Kellogg, Wilbur Leroy, Ftc, Shenandoah. 
Langenwa.lter, Orville J., SK2c, Storm 

Lake. 
Leedy, David Alonzo, FC2c, Musca.tine. 
Lincoln, John Wlllia.m, Ftc, Norway. 
Loustana.u, Charles Bema.rd, Slc, Gray. 
Manske, Robert Francis, Y2c, Waterloo. 
Peavey, William Howard, QM2<:, Iowa Fall'S. 
Seama.n, Russell Otto, F1c, Fairfieo.d. 
Taylor, Robert Da.nzll, Cox, Sabula. 
Thorman, John Christopher, EM2c, Gran-

ville. 
Wllcox, Arnold Alfred, QM2c, Cherokee. 
Wllson, Ray Milo, RM3c, Charles City. 
Mr. JEPSEN. Mr. President, these 27 

Iowans who remain entombed in the 
sunken battleship U.S.S. Arizona are, I 
believe, a testament to a lack of military 
preparedness which I am determined to 
avoid. 

As the Congress enters the fiscal year 
1981 defense budget cycle in the midst 
of growing international turmoil I urge 
my colleagues in the Senate, and in the 
lower body, to consider the bitter expe
rience gained by our predecessors. 

Douglas MacArthur once noted: 
The history of !allure in war can be 

summed up in two words: Too Late. Too late 
in comprehending the deadly purpose of 
a potential enemy; too late in realizing the 
mortal danger; too late in preparedness; too 
late in uniting all possible forces for re
sistance; too late in standing with one's 
friends. 

In his annual report of 1939, Chief of 
Staff, General Craig remarked: 

What transpires on prospective battle
fields is influenced vitally years before in 
the councils of the staff and in the legis
lative halls of Congress. TIME is the only 
thing that may be irrevocably lost, and it 
is the thing first lost sight of in the seduc
tive false security of peaceful times. 

S. 2097-JOINT EXPORT MARKET
ING ASSISTANCE ACT OF 1979 

Mr. JEPSEN. Mr. President, the ex· 
pansion of exports is an area of para· 
mount importance to the State of Iowa 
and to our Nation. During the last 16 
years, Iowa's exporting has grown from 
less than $500 million in 1960 to more 
than $2.9 billion in 1976. Approximately 

20 percent of Iowa's manufacturers ex· 
port more than twice the national aver· 
age of 9 percent. Export expansion and 
promotion is critical to reducing the 
1978 trade deficit of $29 billion. 

Mr. President, little attention has 
been given to the small- and medium-size 
exporters. Today, in an effort to assist the 
smaller exporters of this country, I am 
introducing the Joint Export Marketing 
Assistance Act of 1979. This legislation 
would offer a program designed to re
duce the financial risks entailed in initial 
export market development. This legis
lation will provide support and help to 
encourage the small- and medium-size 
firms of our Nation to take advantage 
of potential exporting opportunities and 
to commit themselves to a serious, 
ongo~ng export program. 

I am not an advocate of Government 
expansion and Government spending; 
that is why I am sponsoring legislation 
that would require businessmen to re
turn the Government's money after they 
have successfully marketed their prod
ucts in foreign countries. That is, the 
Joint Export Marketing Assistance Act 
will not provide a Government subsidy, 
since repayment of the Government's 
r.hare of the marketing costs is required, 
except in cases where the new marketing 
effort fails. Individual firms as well as 
groups of exporters would be eligible 
for assistance under this legislation. 

Funding for joint export marketing 
assistance was included in the original 
1980 Commerce budget. 

Though many programs exist that at
tempt to benefit U.S. exporters, my bill 
can be distinguished from existing pro
grams in three ways as indicated in the 
fiscal year 1980 congressional budget 
submission for joint export marketing 
assistance. 

First. Assistance. Since potential small 
exporters fear high risk in foreign 
marketing efforts, this program will re
lieve some of the financial burden. For 
example, a small or medium size firm 
may need to invest between $30,000 and 
a $100,000 during the initial 2 to 3 years 
of its export development activities be
fore obtaining significant export sales. 
For a small- or medium-size firm this 
can constitute a significant financial ex
posure. To reduce this financial risk 
which is not addressed by traditional 
Government loan programs, the joint ex
port marketing assistance program will 
share specified cost relating to initial 
overseas market development activities 
with individual firms or groupg of firms 
on a contractual basis. Only marketing 
costs that can be specifically related to 
initial development of foreign markets 
for U.S. products are eligible for 
assistance. 

Second. The requirements of the pro
gram. As I previously mentioned, par
ticipants will be required to repay Gov-
ernment costs based on total sales in the 
market during a period specified in the 
contract. The repayment provisions will 
be designed to minimize the possibility 
of default by participants. Firms seeking 
financial support will be required to pre-
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pare detailed development proposals 
setting forth a comprehensive market 
plan that offers a reasonable prospect 
for sustained export sales after Gov
ernment support is withdrawn. This is 
an important point because it will help 
to insure sound investment and assures 
a common sense and responsible ap
proach to Government involvement in 
export development. 

Third. Eligibility. Only firms with a 
proven track record and viable financial 
assets will be allowed to participate in 
this export assistanbe program. ·Em- . 
phasis will be given to the smaller ex
porter. 

Mr. President, this country must ag
gressively develop marketing opportuni
ties in every foreign market. We must 
realize, also that the small and medium 
size exporter can substantially impact 
our balance of trade. And therefore, we 
must guide and assist these companies 
in their trade efforts. 

I send the bill to the desk for appro
priate referral. 

The PRESIDING OFFICER. The bill 
will be received and appropriately re
ferred. 

ORDER OF PROCEDURE 
Mr. ROBERT C. BYRD. Mr. President, 

Mr. LEviN had an order for this morning, 
is that correct? 

The PRESIDING OFFICER. The Sen
ator is correct. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that I may 
control that order. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER VITIATING ORDER FOR RECOGNITION OF 

SENATOR MORGAN 

Mr. ROBERT C. BYRD. Mr. President, 
I understand that Mr. MoRGAN wants to 
cancel his order. I, therefore, ask unani
mous consent that the order for Mr. 
MORGAN be vitiated. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. I yield back 
the remainder of my time. 

ROUTINE MORNING BUSINESS 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that there be a 
brief period for the transaction of rou
tine morning business not to exceed be
yond 5 minutes and that Senators may 
speak therein. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

FINANCIAL DEPOSITORY INSTITU
TION DEREGULATION ACT-H.R. 
4986 
Mr. MORGAN. Mr. President, a few 

weeks ago the Senate enacted the De
pository Institutions Deregulation Act, 
H.R. 4986. As my colleagues will recall, 
this was a rather far-reaching bill en
tailing many changes in the basic finan
cia! institution laws of our Nation. 

Yesterday, I understand the confer-

ence on H.R. 4986 met for the first time 
and, according to my information, little 
progress was made on resolving the dif
ferences on the many controversial mat
ters in that bill. 

Mr. TOWER. Will the Senator yield? 
Mr. MORGAN. I am happy to yield. 
Mr. TOWER. That conference was the 

day before yesterday and I can assure 
the Senator that nothing at all was re
solved and the conference dissolved in 
disagreement at an early period. 

Mr. MORGAN. I would ask my col
league if it would not be more accurate, 
according to my information, to say that 
the conference adjourned in a state of 
disarray. 

Mr. TOWER. Disarray would be an 
appropriate characterization of how the 
conference dissolved. 

Mr. MORGAN. That was according to 
my information. 

I think my colleague from Texas, Mr. 
President, helps to make the point very 
well. What I am simply trying to say is 
that the likelihood of resolving the dif
ference between the House bill and the 
Senate bill is not very good. 

Mr. TOWER. If the Senator will yield, 
I should say the likelihood is virtually 
nonexistent at this point. 

Mr. MORGAN. That, too, was my un
derstanding. Unless some action is taken 
now in light of that fact, millions of 
users of credit union share drafts, auto
matic transfer plans, and remote service 
units will be -adversely affected on Janu
ary 1, 1980, which is just around the 
corner. 

My colleagues will remember that these 
are services that are now being offered 
by financial institutions, especially the 
credit union share drafts, which are the 
equivalent in everyday language of 
checking accounts. The Federal court, 
the Supreme Court having affirmed it, 
some time ago ruled that there was no 
statutory authority for these instruments 
and, therefore they would have to be 
discontinued unless the Congress acted 
to authorize them specifically by Jan
uary 1. 

As my distinguished colleague, the 
Senator from Texas <Mr. TOWER) and I 
were just indicating, there is no likeli
hood that H.R. 4986 will be satisfactorily 
resolved by then. 

Earlier I offered legislation which 
would have authorized all three of these 
types of instruments on the same basis 
on which they have been operating and 
had been operating prior to the Court 
decision. I wanted to bring to the at
tention of my colleagues that I think we 
could still enact a simple bill overturning 
the Court decisions outlawing all of these 
three services in adequate time or at 
least in time to permit these institutions 
to continue these services until next year 
and until such time as the Senate can 
resolve these other difficulties. 

I simply would support and call to the 
attention of the Senate that this earlier 
bill would have authorized these matters; 
and I think maybe we in the Senate 
should give some consideration to pro
ceeding in this manner. To require the 

credit unions to discontinue their share 
draft accounts, which they have been 
offering for a long time, would entail not 
only great inconvenience to their mem
bers, but also entail a cost of probably 
millions of dollars. 

I hope my colleagues will give some 
consideration to enacting a simple bill to 
simply extend these rights until such 
time as the Senate and the House can 
reach agreement. 

Mr. TOWER. Will the Senator from 
North Carolina yield? 

Mr. MORGAN. I am happy to yield. 
Mr. TOWER. I think what the Senator 

from North Carolina proposes is the 
probable solution to the problem we 
have at the moment, that is the ex
tension of a moratorium on the ap
plication of the Court decision until 
such time as we can agree on a more 
comprehensive bill. 

As the Senator is aware, there are some 
differences between the Senate and the 
House on the important issue of regula
tion Q, and also a difference between the 
Senate and the House on the question 
of Federal Reserve membership, neither 
of which seem likely to be resolved be
fore the first of the year. 

Therefore, I might suggest to the Sena
tor from North Carolina that probably 
the appropriate course for us to take 
would be for us to extend the moratorium 
for a limited period of time, though not 
too long a time because I think we should 
have the external discipline of an ex
piration date to force us to arrive at 
some sort of accommodation with the 
House and for them to arrive at an 
accommodation with us on those two un
resolved questions I have mentioned. 

Mr. MORGAN. I thank my colleague. I 
will probably proceed to try to work with 
the Senator from Texas and other mem
bers of the committee to do that. I 
believe the idea of a limitation of time 
would be good and would impose some 
discipline on us. 

Mr. President, I yield back the re
mainder of my time. 

ORDER FOR RECESS TODAY UNTIL 
MONDAY, DECEMBER 10, 1979, AT 
10 A.M. 
Mr. ROBERT C. BYRD. Mr. President, 

the Senate will not be in tomorrow. We 
announced that on yesterday. I ask unan
imous consent that, when the Senate 
completes its business today, it stand in 
recess until 10 o'clock on Monday morn
ing. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

WINDFMLPROFITTAXBTIL 
SCHEDULE TODAY 

Mr. ROBERT C. BYRD. Mr. President, 
the Senate will be on the windfall profit 
tax bill throughout the day. I anticipate 
several rollcalls. In view of the fact that 
the Senate will not be in tomorrow, I 
wonder if Mr. LoNG can agree with me 
that it is quite conceivable that the Sen
ate will be in until a reasonably early 
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hour in the evening today. Normally, 
when we are in on Friday, we do not stay 
around much after 4 or 5 o'clock, but in 
view of the press of circumstances and 
the fact that we are not going to be in 
tomorrow, I should like to alert the Sen
ators that we may be in until 6 o'clock, 
perhaps, today. 

AMENDMENTS 
Mr. LONG. Mr. President, it is fine 

with me to stay in session as long as the 
majority leader wants to stay in session 
this evening. But I want to point out to 
him that there are some amendments 
that people ought to be offering, that 
they should just bring them up. 

I am not saying anybody is engaging 
in dilatory tactics. But there is an 
amendment that the Senator form West 
Virginia will offer, or at least support. 
He will support an amendment involving 
a minimum tax. I do not think I am 
going to vote for it, but it ought to be 
offered. 

There is no man I love more than the 
distinguished majority leader. I say that 
sincerely. Mr. President, I have had 
complete sympathy for the Senator 
when he has stood here on this floor and 
pleaded with Senators, if they want their 
amendments agreed to, to bring it on in 
here. I have really felt for him, be
cause I can recall the day when I was 
an assistant majority leader here on the 
Senate floor and when the majority 
leader was not here, I would stand and 
plead with people to get on with the 
business. 

I must say, Mr. President, it does not 
entirely behoove our great leader to 
stand here and say, "Come on, fellows, 
let us do business," when he himself 
wants an amendment to go. It ought to 
be brought out here and offered so we 
can vote on it. 

So, if we can go ahead and act on these 
significant amendments until we only 
have some minor amendments left, that 
would give us some encouragement to 
stay around the clock if need be to try 
to finish the bill. But as long as we have 
major amendments that people are hold
ing back, other Senators are just as in
clined to hold back on theirs. 

Mr. ROBERT C. BYRD. I understand. 
Mr. President, may I say that the mini

mum tax amendment is not ready to be 
brought up yet because we are trying 
to prepare it. I had a meeting in my 
office yesterday, a luncheon, at which a 
good many Senators were in attendance 
and the subject was a minimum tax. So 
we are attempting to develop an amend
ment, and as soon as we can get it pre
pared, I hope we will get it up. 

I also hope Mr. DANFORTH would call 
up his amendment. He has an amend
ment we have been hearing a lot about 
for quite some time, and I hope that 
amendment could be called up. So we 
have two big amendments that I hope 
can be called up in the next not too many 
days, certainly. 

Mr. LONG. Let us hope the next couple 
of days. 

Mr. ROBERT C. BYRD. Yes, the next 
couple of days. And there are other 
amendments. I join with the distin
guished Senator in hoping we can dis
pose of these amendments. 

I am very interested in a minimum tax 
amendment. I hope we can get it up and 
disposed of. As soon as the Senators 
complete its preparation, I assure the 
Senator from Louisiana that as far as 
I am concerned, we are ready to go with 
it. 

Mr. LONG. In line with what the 
majority leader said, I would not at all 
mind if some people would change their 
minds. If Mr. DANFORTH could see the 
light and decide his amendment is ill
considered, and tell us so, that would 
be great news to all of us. 

We would know then that we are going 
to make great progress, and the debate 
would be shortened somewhat. In any 
event, if Senators are going to insist on 
their amendments, they should bring 
them in. 

Mr. ROBERT C. BYRD. I do agree. Mr. 
President, I anticipate rollcall votes 
throughout the day and urge Senators 
not to make airline reservations too early 
in the day. 

CONCLUSION OF MORNING 
BUSINESS 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that morning 
business be closed. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. Morning busi
ness is closed. 

CRUDE OIL WINDFALL PROFIT TAX 
ACT OF 1979 

The PRESIDING OFFICER. Under · 
the previous order, the Senate will now 
resume consideration of the unfinished 
business, H.R. 3919. 

The Senate resumed consideration of 
the bill H.R. 3919. 

The PRESIDING OFFICER. The 
pending question is on the amendment 
No. 711 offered by the Senator from Colo
rado <Mr. HART). 

Mr. TOWER. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 711 

Mr. HART. Mr. President, a parlia
mentary inquiry. 

The PRESIDING OFFICER. The Sen
ator will state it. 

Mr. HART. What is the pending busi
ness? 

The PRESIDING OFFICER. The 
pending question before the Senate is 
the amendment offered by the Senator 
from Colorado <Mr. HART). 

Mr. HART. Mr. President, that is 
amendment No. 711. 

The PRESIDING OFFICER. The Sen
ator is correct. 

Mr. HART. A further parliamentary 
inquiry: Is unanimous consent required 
for the Senator from Colorado to make a 
change in his amendment or to amend 
his own amendment? 

The PRESIDING OFFICER. Unani
mous consent is not required for the 
Senator to modify his amendment at this 
point. 

Mr. HART. Has the amendment been 
stated? 

The PRESIDING OFFICER. The 
amendment has been stated. 

Mr. HART. I thank the Chair. 
Mr. President, for the information of 

the distinguished floor manager and 
acting leader on the other side, the only 
change that was made in the amendment 
that is at the desk was to change the ap
plicable date for the effect of this amend
ment to September 30, 1980; that is to 
say, a year from now, to avoid the budget 
problems that are going to be minor any
how if the amendment had taken effect 
this year. 

The PRESIDING OFFICER. The 
amendment is modified as requested by 
the Senator from Colorado. 

Mr. HART. I thank the Chair. 
The amendment, as modified, is as 

follows: 
On page 152, between lines 11 and 12, .in

sert the following new section: 
SEC. 272. CREDIT FOR PASSIVE SOLAR REsiDENTIAL 

CONSTRUCTION. 
(a) IN GENERAL.-subpart A of part IV of 

subchapter A of chapter 1 (relating to credits 
allowable), as amended by section 301, is 
amended by inserting immediately before 
section 45 the following new section: 
"SEC. 44G. CREDIT FOR PASSIVE SOLAR RESI

DENTIAL CONSTRUCTION. 
"(a) ALLOWANCE OF CREDIT.-!n the case of 

a builder of a new residential unit which 
incorporates a passive solar energy system, 
there shall be allowed as a credit against the 
tax imposed by this chapter for the taxable 
year an amount determined under the solar 
construction credit table which shall be pre
scribed by the Secretary, based on the ratio 
of the solar collection area to the house 
heating load. 

"(b) LIMITATIONS.-
" ( 1) MAXIMUM DOLLAR AMOUNT PER UNIT.

The amount of the credit allowed by subsec
tion (a) shall not exceed $2,000 for a resi
dential unit. 

"(2) APPLICATION WITH OTHER CREDITS.
The credit allowed by subsection (a) shall 
not exceed the tax imposed by this chapter 
for the taxable year, reduced by the sum of 
the credits allowable under a section of this 
subpart having a lower number or letter 
designation than this section, other than 
credits allowable by sections 31, 39, and 43. 

" (C) DEFINITIONS; SPECIAL RULES.-For 
purposes of this section-

" ( 1) BUILDER.-The term 'builder' means 
a person who is in the trade or business of 
building residential units and has a pro
prietary interest in the residential unit built. 

"(2) NEW RESIDENTIAL UNIT.-The term 
'new residential unit' means any unit

"(A) which is located in the United States, 
"(B) which is designed for use as a resi

dence, 
"(C) which is a unit of a building having 

less than :five residential units, 
"(D) the construction of which is com

pleted after September 30, 1980, and before 
January 1, 1986, and 

"(E) which is ready for occupancy befor~ 
such date. 

"(3) PASSIVE SOLAR ENERGY SYSTEM.-The 
term 'passive solar energy system' means a 
system-

"(A) which contains-
.. ( i) a solar collection area, 
"(11) an absorber, 
"(111) a storage mass, 
"(iv) a heat distribution method, and 
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"(v) heat regulation devices, and "(i) shall provide a credit at the rate of commodate it. I cannot, at the moment, 
"(B) which is installed in a new residen- $60 for each 1 million Btu's of annual ener- - agree to it. 

tial unit after September 30, 1980, and gy savings per residential unit, and Mr. LONG. No problem we shall wait. 
before January 1, 1986. "(11) shall set forth different amounts of 'd 't 

"(4) SoLAR coLLECTION AREA.-The term credit for different ratios of solar collection Mr. HART. Mr. Presl en • I ask unan-
'solar collection area' means an expanse of area to house heating load and for residen- imous consent that the Senator from 
transparent or translucent material that-- tial units located in different areas of the West Virginia <Mr. RANDOLPH) be added 

"(A) is located on that side of the struc- United States. as a cosponsor of the amendment as 
ture which faces (within 30 degrees) south, "(3) ANNUAL E-NERGY SAVINGs PER RESIDEN- modified. 
and TIAL uNIT.-For purposes of subparagraph The PRESIDING OFFICER. Without 

"(B) the position of which may be changed (A), the annual energy saving for a. residen- objection, it is so ordered. 
from vertical to horizontal in such a man- tia.l unit shall be the amount by which the - Mr. HART. Mr. President on June 20 
ner that the rays of the Sun directly strike number of Btu's of nonsola.r energy required . ' . . ' 
an absorber. to provide heat to a. reference house for a. 1979, at the occas10n of the ded1cat10n 

"(5) .ABsoRBER.-The term 'absorber' means calendar year exceeds the number of Btu's of the White House solar system, Presi-
a hard surface that-- of nonsola.r energy required to heat a. similar dent Carter established as a national 

"(A) is exposed to the rays of the sun house, in the same or a. similar location, goal that 20 percent of our energy in the 
admitted through a. solar collection area. which uses an incorporated passive solar year 2000 be derived from renewable re-

"(B) conver.ts solar radiation into heat, e~~rgy system for a. calendar year. sources. 
and __ _. (C) REFERENcE HousE.-For purposes of I believe this goal is both realistic and 

"(C) transfers heat to a. storage mass. subpm-agraph- (B}; the term ':rderenee-house' obtainable-but not without a concerted 
"(6) STORAGE MASs.-The term 'storage means a. residential unit with 1,500 square 

mass' means a dense, heavy material that-- feet of habitable fioor space and a heating effo~t to encourage ~he use of currently 
"(A) receives and holds heat from an load of 7.5 Btu's per square foot per degree available, cost-effective solar systems. 

absorber and later releases the heat to the day. "Passive" solar systems rely on en
interior of the structure, "(D) HEATING LoAD.-For purposes of sub- ergy-effi.cient architectural techniques 

"(B) is of sufficient volume, depth, and paragraph (C), the term 'heating Load' means . and the use of special building materials, 
thermal energy capacity to store and deliver the product of the number of square feet of rather than mechanical means, to make 
adequate amounts of solar heat for the habitable fioor space of a residential unit maximum use of the sun's energy. 
structure in which it is incorporated. multiplied by the appropriate insulation The use of passive solar techniques 

"(C) is located so that it is capable of factor, set forth in the table prescribed by . 
distributing the stored heat directly to the the Secretary under paragraph (1) (B), for lS hardly a novel c.oncept. More than 
habitable areas of the structure through a. that unit. 400 years ago, the chff dwellers of Mesa 
heat distribution method, and "(c) TERMINATION.-The credit allowable Verde in western Colorado made simple 

"(D) has an area. of direct irradiated by subsection (a.) shall not be allowed with adaptions to capture and store the Sun's 
material (that is, fioors, walls, etc.) equal respect to a residential unit the construe- energy during the chill winter months, 
to or greater than the solar collection area.. tion of which is completed after Decem- and deflect the Sun's scorching summer 

"(7) HEAT DISTRmUTION METHOD.-The ber 31, 1985.". rays. 
term 'heat distribution method' means-- (b) CLERICAL AMENDMENTs.- In general •passive solar techniques 

"(A) the release of radiant heat from a. (1) The table of sections for subpart A of . ' . . 
storage mass within the habitable areas of part IV of subchapter A of chapter 1, as ~re relatively srmple, inexpensive and 
the structure, or amended by section 331, is amended by in- JUSt a matter of commonsense. For ex-

"(B) convective heating from a storage serting immediately after the item relating ample, new homes should be constructed 
mass, through a.irfiow paths provided by to section 44F the following new item: with eaves on their summer exposure 
openings or by ducts (with or without the "Sec. 440. Credit for passive solar residen- which block the direct rays of the high 
assistance of a fan or pump having a. horse- tial construction.". southern Sun, while permitting direct 
power rating of less than 1 horsepower) in (2) Section 6096(b) (relating to designs.- light from the low winter Sun to heat 
the storage mass, to habitable areas of a. tion of income tax payments to Presidential the structure. Other passive design tea-
structure. Election Campaign Fund), as amended by t h T be all hi h 

"(B) HEAT REGULATION DEVICE.-The term section 331, is amended by striking out "and ures, sue as rom w s w c cap-
'heat regulation device' means-- 44F" and inserting .. 44F, and 440... · ture, store, and gradually rele~s~ heat 

"(A) shading or venting mechanisms to (c) EFFECTIVE DATE.-The amendments from the Sun, are more sophisticated 
control the amount of solar heat admitted made by this section shall apply to taxable and somewhat more expensive. But a 
th~ough solar collection area; and years ending after September 30, 1980. well-designed passive solar systetn can 

(B) nighttime insulation or its equiva- . reduce the heating load of a standard 
lent to control the amount of heat permit- M~. HART. Mr. Presi~ent, before p~o- home by as much as 80 percent. 
ted to escape from the interior of a structure. ceedmg further, I had 1ntended earlier . 

"(9) HousE HEATING LoAD.-The term to say to the floor manager that I would In general, pass1ve solar systems are 
'house heating load' is the product of the be willing to enter into a time agreement the most cost-effective solar technology 
number of square feet in the habitable fioor if he wishes for heating and cooling homes. Passive 
area of the house multiplied by the insula- Mr LONG Mr p 'd t I d t b solar is a sound investment today which 
tion factor obtained from the insulation fa.c-

1
. · d. to · tres~ en • . 0 no e- will reap additional benefits as the cost 

tor table under subsection (d) (1) (B). 1eve we nee en er 1nto a t1me agree- . . . 
"(10) JoiNT PROPRIETARY INTEREST IN REsi- ment. If the Senator wants the yeas and of f';lel 011, na~ural gas, and. electr1c1ty 

DENTIAL uNIT.-If 2 or more builders have a nays, he can have them. I think we can c~mtmues to nse. The potential of_ pas
proprietary interest in a residential unit, the dispose of this amendment with reason- SIVe solar systems to reduce our rellance 
credit allowable under subsection (a) shall able dispatch. I think we can just go on. on conven~ional ener~ f~r ~esi~ential 
be apportioned to each builder on the ·basis Mr. President, on second thought, I space heatmg and coolmg IS sigruftcant. 
~~i~~s ownership interest in the residential believe I will take the f?enator up on his . While opportunities ~xist to add pas-

.. (d) SoLAR CoNsTRUCTION CREDIT TABLE_ proposal because I belleve it might ex- s1ve features to existmg homes, the 
"(1) PREscRIPTioN oF TABLE.-After cons~l- pedite matters. greatest potential for energy savings are 

ta.tion with the Secretary of Energy and the I ask unanimous consent that debate realized when passive solar systems are 
Secretary of Housing and Urban Develop- on the amendment be limited to-how incorporated as part of the original de
m~.nt, the Secretary by regulations shall- much time would the Senator like? sign of the home. In light of the fact that 

(A) prescribe a solar construction credit Mr. HART. I suggest an hour and a the Nation's entire housing stock is ex-
table, to which reference is made in subsec- half equally divided but I do not intend pected to be replaced over the course of 
tion (a), which meets the requirements set ' · · · · forth in paragraph (2) and to use all that. I have about 15 cospon- the next 50 years, 1t Is VItally Important 

"(B) prescribe a tabl~ of insulation factors. sors, and about half would like to say a that new housing incorporate passive 
based on the amounts of insulation in fioors, word. solar systems <as well as other energy
walls, and cei11ngs and the number of panes Mr. LONG. I would say 1% hours efficiency measures) if future genera
of glass in the windows of a structure, for 8 equally divided under the usual germane tions are not to be "locked-in" to in
categories of residential units ranging from requirements. creasingly costly and uncertain supplies 
one having no added insulation to one having Mr. TOWER. Reserving the right to of energy for their residential needs. 
the maximum feasible amount of insulation. . . . 

"(2) REQUIREMENTS FOR SOLAR coNsTRue- ObJec~, and I have no. part1~ular des1re Clearly, a concerted e1Iort to encour-
TioN cREDIT TABLE.- to obJect, but we are still trymg to touch age the use of passive solar systems in 

"(A) IN GENERAL.-In order to meet the base with the minority floor manager of new housing is an essential element of 
requirements of this paragraph, the table the bill. If the Senator will withhold that any program to achieve the aggressive 
prescribed by the Secretary- request, I am sure we can probably ac- goals we have established for solar en-
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ergy. By that, I mean not only the Presi
dent but also Congress. 

The question then arises, if passive 
solar makes economic sense today, why 
are not builders including passive solar 
features in new housing? Although a 
passive solar system will often pay for 
itself over the course of just a few years, 
this saving accrues to the owner of the 
house rather than to the builder. Build
ers and developers, who must compete in 
an extremely tight capital market, are 
understandably hesitant to make any 
addition to a home which will increase 
its cost. This problem is magnified by the 
recent increase in mortgage rates which 
makes it difficult for prospective home
owners to obtain ·the additional capital 
necessary for a passive solar home. 

In addition, the homebuilding indus
try in this country is dominated bY small 
businesses which construct, on the av
erage, only nine homes a year. Small 
homebuilders can ill afford the risk that 
the public will not readily accept-or 
cannot find the financial backing for
passive solar homes. Given these barriers, 
there is a clear need to provide a strong 
incentive to builders to include passive 
solar features as an integral part of new 
housing. 

Despite longstanding congressional 
interest in passive solar, it has not been 
possible to implement a residential pas
sive solar tax credit in the past because 
of difficulties in determining how to pro
vide a tax credit for components of a 
home which serve a "dual" function, for 
example, a Trombe wall which stores heat 
<a passive solar function), as well as sup-
porting the ceiling <a structural func
tion). 

The amendment I am offering today 
circumvents this problem by providing a 
tax credit to builders of new homes based 
on their effectiveness in reducing the 
energy load of the home, rather than 
providing a credit for a percentage of the 
cost of the components of a passive sola.r 
system. This approach has the additional 

. advantage of encouraging the use of low
cost, high-performance passive solar de
signs. 

To qualify for the credit, a passive 
solar system must possess all of the fol
lowing elements: 

First, a solar collection area; 
Second, an absorber; 
Third, a heat storage "mass"; 
Fourth, a heat distribution mecha

nism; and 
Fifth, heat regulation devices. 
To determine the amount of the credit 

for a given passive solar system-based 
on its performance-the builder must 
know: 

First, the size of the solar collection 
area of the passive home; 

Second, the amount of insulation and 
other energy-conserving features in the 
home; and 

Third, the nearest city, to determine 
the amount of sunlight which falls on 
the home. 

These factors can be compared on a 
simple chart which will predetermine 
the amount of the credit based on the 
extent to which the passive solar system 
has reduced the heating and cooling re
quirement of the home. 

The maximum credit for a passive 
solar system would be $2,000. An average 
passive solar system would be eligible for 
a $1,000 credit, which would cover about 
20 percent of the total cost of an average 
system. The builders would be eligible for 
this credit from September 30, 1979, 
through December 31, 1985. According to 
the Internal Revenue Service, total rev
enue loss for the passive solar tax credits 
during that period would be $328 million. 

Mr. President, I am pleased to be 
joined in offering this amendment by 
Senators PERCY, DURKIN, TSONGAS, HEINZ, 
DOMENICI, BRADLEY, LEAHY, BAUCUS, 
CRANSTON, and RANDOLPH and some of 
them have asked for an opportunity to 
speak on it. This amendment also has the 
full support of the administration. I 
ask unanimous consent to have printed 
in the REcORD a letter from Mr. Stuart 
Eizenstat, the President's Domestic Af
fairs Adviser, strongly endorsing this 
amendment, together with a letter from 
Donald C. Lubick, Department of the 
Treasury. 

There being no objection, the letters 
were ordered to 'be printed in the RECORD, 
as follows: 

THE WHITE HOUSE, 
Washington, D.C., November 14, 1979. 

Hon. GARY W. HART, 
Russell Senate Office Building, 
Washington, D.C. 

DEAR SENATOR HART: As you know, 1n July 
of this year President Carter proposed the 
establishment of a new tax credit of up to 
$2,000 per unit for ·builders of residences 
designed to make use of passive solar energy. 
This was one of a series of initiatives recom
mended 'by the President to reduce our 
dangerous dependence on imported oil. 

The builder's "passive solar tax credit" is 
an extremely important component of the 
President's progi-a.m. Although it is gen
erally recognized that a well designed home 
using solar energy can produce fuel savings 
of as much as 80 %, most of the homes now 
being built fall to take advantage of this 
free and inexhaustible resource. The passive 
solar tax credit will provide a strong incen
tive to the homebuilding industry to build 
houses which will make maximum use of 
solar power and minimum use of scarce 
fossil fuels. 

It is my understanding that you plan to 
otfer on the Senate Floor an amendment to 
the WindfaJl Profits Te.x Bill which would 
implement the President's proposal for a 
builder's tax credit for passive solar resi
dences. I also understand that this amend
ment has been developed in consultation 
with the Treasury Department, the Depart
ment of Ener-gy a.nd the Department of 
Housing and Urban Development. 

I wish to assure you that your efforts to 
carry forward this portion of the President's 
program have our complete support. 

Sincerely, 
STUART E. EIZENSTAT, 

Assistant to the President, tor Domestic 
Affairs and Policy. 

DEPARTMENT OF THE TREASURY, 
Washington, D.O. 

Hon. GARY W. HART, 
U.S. Senate, 
Washington, D.O. 

DEAR SENATOR HART: Enclosed is the Ad
ministration's proposed tax credit for pas
sive solar residential construction and a 
draft of legislative language for the proposal. 
As you know, the Administration strongly 
encourages the use of solar energy and has 
proposed several incentives to stimulate 
growth in this area. 

The specific proposal and legislative lan
guage were developed Jointly by Treasury 
and the Department of Energy. We believe 
that the proposed credit would provide 
builders a worthwhile incentive to incorpo
rate passive solar energy designs in new con
struction. We are satisfied as well that the 
proposal is both administrable for the In
ternal Revenue Service and workable for the 
builders who would claim the credit. In addi
tion, we have consulted the Department of 
Housing and Urban Development to ensure 
that the proposal is consistent ·with the 
standards of the Solar Bank's proposed loan 
program. 

The Administration recommends that the 
passive sola.r residential construction credit 
be included as part of the conservation 
measures of the Windfall Profit Tax Bill. 

I appreciate your interest in the proposal 
and look forward to your comments on the 
legislative draft. 

Sincerely, 
DONALD C. LUBICK. 

Mr. HART. Mr. President, this amend
ment has been endorsed by the following 
national organizations: 

National Conference of State Legisla
tures, National League of Cities, National 
Association of Home Builders, Sierra 
Club, Friends of the Earth, Environmen
tal Action, National Wildlife Federation, 
Environmental Policy Center, League of 
Women Voters, Solar Lobby, American 
Institute of Architects, National Wood
work Manufacturers Association. 

Mr. President, the reality of this Na
tion's energy situation makes it vitally 
important that new housing incorporate 
passive solar systems. This amendment 
provides important incentives toward 
that goal and I urge my colleagues to 
support it. 

Mr. DOLE. Mr. President, I have indi
cated to the distinguished Senator from 
Colorado that, so far as this Senator is 
concerned, we will be willing to accept 
the amendment. 

I understand that a number of other 
Senators wish to be heard on the amend
ment and that the Senator from Colo
rado would like a rollcall vote following 
the discussion. 

Is that correct? 
Mr. HART. Mr. President, I do not 

want to impede the Senate in moving on 
with the bill. 

The amendment was brought up in the 
committee and was not accepted, for a 
variety of reasons. Since it was not ac
cepted by the committee, it is important 
that there be some demonstration of sup
port for it. 

Also, for the purpose of getting it ac
cepted in the conference, I think a strong 
Senate vote would be important. I do not 
want a rollcall vote simply for the sake 
of a rollcall vote. 

Mr. DOLE. I understand that-just to 
indicate that there is support for the 
amendment. 

Mr. President, in the absence of other 
speakers, I suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. HART. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HART. Mr. President, I ask for 
the yeas and the nays on the amend
ment. 

The PRESIDING OFFICER. Is there 
a sufiicient second? 

There is a sufficient second. 
The yeas and nays were ordered. 
Mr. HART. Mr. President, I suggest 

the absence of a quorum. 
The PRESIDING OFFICER. The clerk 

will call the roll. 
The legislative clerk proceeded to call 

the roll. 
Mr. PERCY. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. PERCY. Mr. President, I ask 
unanimous consent that Dana Peck have 
the privilege of the floor during the dis
cussion of this amendment and any 
votes thereon. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. PERCY. Mr. President, during 
1976, the Governmental A1fairs Com-· 
mittee developed the Energy Conserva
tion and Production Act <ECP A> . It was 
our intent to raise energy conservation 
considerations to the same position then 
occupied by supply side policies. 

In doing that, we quickly identified 
the buildings sector as a primary tar
get for any energy conservation effort. 
Our specific response in ECPA was the 
"Energy Conservation Standards for 
New Buildings" title, a legislative under
taken originally in the Banking Com
mittee. 

Testimony had indicated that con
siderable energy savings could be gained 
through new construction techniques 
and materials. At the same time, a GAO 
report underscored the need for na
tional residential sector conservation 
goals. 

The buildings sector in general, and 
residential construction in particUtlar, 
is highly sensitive to changes in the cost 
and availability of credit. This is why 
first cost considerations are given the 
highest priority in home buying deci
sions by consumers. Builders understand 
this and do everything possible to insure 
the lowest first costs. 

The result is homes designed for 
quicker sale, not homes with adequate 
Priority on careful design and building to 
save energy and to minimize life-cycle 
costs. 

Conservation, while important to the 
Nation as a whole, has never been a 
major interest among home buyers or 
builders. The validity of this finding has 
been dramaticaly shown over the last 3 
years. In 1976, the buildings sector ac
counted for 32 percent of the Nation's 
end use energy consumption. By 1979, 
with the industrial sector working on 
conservation and automotive emciency 
~tandards beginning to bite, the build
mgs sector accounted for 37 percent of 
end use consumption. It has not matched 
the other sectors in conservation. 

Buildings sector consumption is ex
tremely important. Most of the 74 mil-

lion residential buildings and 1.5 million 
commercial buildings were constructed 
when energy was not a major considera
tion. The focus on low first costs has 
brought about a tremendous waste of 
energy by most of the existing inventory 
of buildings. 

Fully one-third of the total energy 
consumed in the United States-almost 
14 million barrels of oil equivalent per 
dwy-is consumed by buildings. They 
represent a major opportunity for con
servation. 

Decisions regarding the building 
energy performance standards <BEPS) 
area are still some months away. The 
passive solar tax credit now before us 
would do much to start the Nation on its 
way toward emcient buildings by en
couraging builders to use passive solar 
design techniques in new construction. 
At a low cost over the life of the pro
gram, the passive credit offers the 
chance to gain energy savings of 30 to 
80 percent in a large portion of 1 to 1.5 
million new homes constructed annually. 

In effect, we are establishing a passive 
solar demonstration program while 
avoiding additional bureaucratic costs of 
program administration. Those using the 
credit provide the examples needed to 
stimulate others .to enter into passive 
home construction. As the savings po
tential of passive solar design become 
better known through this process, it has 
been projected that another 300,000 to 
400,000 passive homes will be constructed 
at no cost to the Treasury. 

Passive solar credits help offset higher 
first costs of home construction. The 
definition of what constitutes a passive 
solar home has been carefully developed 
with the fullest possible input from the 
Treasury Department and ms. And the 
cost to the Treasury is marginal over the 
life of the program, especially when the 
reduction in energy use is considered. 

Mr. President, this amendment would 
encourage sound home design. Passive 
solar designs make good sense--U> the 
homebuilder, the homeowner, and to the 
Nation. I urge my colleagues to support 
this amendment. 

Mr. President, I shall comment briefly 
on the short-run and the long-run solu
tion to this energy problem. Obviously, 
as I mentioned in the Chamber yester
day, the best short-run solution is con
servation. Just stop using as much energy 
as we do, and this particularly effects 
imported oil. We should find a way to 
impose a sensible gasoline tax. I intro
duced legislation several years ago to tax 
gasoline at 30 cents a gallon. Mter all, 
some countries today tax it anywhere 
from $1 to $1.50 a gallon. They have been 
paying $2 a gallon for years in Europe. 
And we think we can get by by imposing 
a 4-cent Federal tax. It is absolutely out
rageous. A strong gasoline tax is just one 
of many steps we can do to move forward 
and encourage conservation. 

are wasting it, we are squandering it, we 
are using up far too much. We are en
couraging use of the automobile and 
ever-increasing gasoline consumption by 
underpricing the product, making it im
possible through free Federal parking, 
we are making it much cheaper to drive 
than to use mass transit, and that makes 
no sense at all. Conservation is the most 
important single thing we can do. We 
must recognize that fact ad move de
cisively on these short-term conservation 
issues. 

The next step which must be taken is 
the move to the direct use of coal. We 
should double our production and con
sumption of coal, and the President has 
called upon the Nation to establish that 
goal. The Coal Coalition, on which I serve 
under the chairmanship of the Governor 
of West Virginia, the distinguished Jay 
Rockefeller, will issue a report early next 
year indicating how this Nation can 
move forward and save milUons of bar
rels of imported oil by the direct use of 
coal. That is the second thing that can 
be done. 

I commend all the members of the Coal 
Coalition and our distinguished majority 
leader, ROBERT BYRD, and his distin
guished colleague, JENNINGS RANDOLPH, Of 
West Virginia, for the leadership that 
they have provided, together with DEE 
HUDDLESTON and other members of the 
Coal Coalition, in finding ways that the 
Nation can mandate the use of coal if 
necessary in order to move forward and 
lessen our dependence on oil. 

But looking to the short, medium, and 
long run, there is no greater hope than 
ln solar energy. The Solar Coalition, on 
which I am pleased to serve, benefits 
from the tremendous leadership provided 
by our distinguished colleague Senator 
GARY HART, of Colorado. In this whole 
area of solar use, Senator HART is a vi
sionary. At an earlier time, solar wa.s 
looked upon as utterly preposterous, 
some dream. Now, it is looked upon as 
pragmatic, hard, sensible, cost-effective 
and an area where we must move ahead. 
We are gratified that the President has 
come at least 80 percent of the way with 
us in his solar policy as outlined in the 
domestic policy review. We felt it was 
achievable to have a national goal of at 
least 25 percent of our energy require
ments from solar by the year 2000. 

Within 2 or 3 weeks of calling on the 
President, together with my distin
guished colleague from Colorado, Sena
tor HART, the President adopted a goal 
of 20 percent. That is better than half 
a loaf. That is four-fifths of a loaf. We 
join together with the President now in 
tryin~ to make this a practical reality, 
and it can be done. 

But we cannot do it unless we start to 
bite the bullet, unless we start to do the 
kinds of things day-by-day that will pro
vide the incentive to move forward. We 
cannot establish a goal without doing 
something about it. We must take action. 

This amendment is a major step for..: 
ward because there are all types of solar 
energy, and passive is an extraordinarily 
important element. People in this coun
try have to begin to learn that in a well
designed house, when the Sun comes up 

I pay particular tribute to the courage 
and foresight of JOHN ANDERSON, my di..-::
tinguished nunois colleague. He is !.·un
ning for President and advocating a 50 
cent per gallon tax. In taking that stance, 
he is absolutely right. It probably should 
be double that if we are ever to price the 
product at what it is really worth. We ·it can offset a large portion of heating 
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needs which would otherwise have to be 
met by energy-consuming heating equip
ment. Why not use this infinite source of 
energy rather than precious oil or gas 
burning down in the basement? 

All we have to do is provide the in
centives to encourage more people to 
take advantage of the benefits good, pas
sive solar design can bring. 

I commend my distinguished colleague 
for the leadership he has provided in 
this and many other fields. I think in this 
area he has been a real giant. I trust the 
country will follow in this leadership now 
and recognize that this is the path down 
which we must go if this Nation's na
tional security and balance of payments 
are to be freed from the excessive pres
sures of huge oil payments. This really 
gets to the heart of what this country is 
all about: flexibility, ingenuity, and a 
strong desire to be free from external 
controls. 

I trust that our colleagues will over
whelmingly support this amendment. 

Mr. HART. Mr. President, I thank 
the Senator from Dlinois both for his 
support of this amendment and for his 
kind words. I say on his behalf he has 
demonstrated as much vision in this 
area as any one of our Members and I 
am pleased to have him in support of 
this amendment. 

Mr. President, I wish to take only a 
very few minutes to walk through the 
system for calculating this tax credit 
so that the RECORD at least will reflect 
how this works and hopefully our col
leagues who are in the conference on 
this legislation will be able to support 
it a little more thoughtfully by having 
this information available to them. 

Mr. President, as the charts here on 
the Chamber ftoor show the system 
would work as follows: To determine 
whether a passive solar system qualified, 
the builder would complete a very simple 
recognition form. That form would 
establish that the passive solar system 
contained all of the following compo
nents: 

First of all, a solar collection 
area; that is to say, south window, and 
an absorber, a storage mass, heat dis
tribution method and heat regulation 
devices. 

These are simple definitions that have 
been worked out for each of these com
ponents. Information on all of these 
components is known to the builder 
which would allow him to easily perform 
this recognition step. 

Second, to determine his tax credit, 
the builder would also have to know the 
closest city to the builder-there is a list 
of 219 urban areas around the country
the size of the passive collection area, 
that is the total area of south-facing 
window; and 

Then, third, the house, heating load. 
That is to say the amount of heating 
energy required by the house. The third 
factor will be used to determine the pas
sive rating of the house. The builder 
would then determine the ratio of pas
sive collection areas to the house-heating 
load. 

That calculation is the result. The 
house heating load is determined by the 
builder by taking the ftoor area of the 

house, that is to say, the square feet, and 
multiplying by one of eight selective in
sulation factors or eight levels from the 
installation factor table. 

The Internal Revenue Service and the 
Department of Energy are, in fact, in the 
process of preparing those or have them 
already prepared in preliminary form. 

Next, Mr. President, the builder would 
then determine the passive solar rating 
by dividing the area of south glass by the 
heating load, and that would give him 
the passive solar rating. 

The builder then checks the passive 
solar rating in comparison with the 
closest number on the nearest construc
tion credit table. 

In the hypothetical case, a passive 
rating would be 0.6. We are using the 
hypothetical city of Sacramento, and the 
credit would be $708. 

Just to walk through this very quickly, 
the house location in this hypothetical 
would be in Roseville, Calif., the nearest 
location would be Sacramento, a very 
easily determined factor; the passive 
collection area is 279 square feet, again 
a very simple calculation by the builder. 

The house heating load, determined 
as we have already indicated by the 
process described, is also fairly easily 
done by the builder. 

Using those two factors, three and 
four, making a simple calculation that 
the passive rating is 0.6, he then, re
ferring again to the chart below, calcu
lates that his building is nearest Sacra
mento, and using that passive rating of 
0.6, his credit is $708, and that is what 
he would claim in his tax return forms. 

Mr. President, although this may 
sound at first as a rather complicated 
procedure, it is not and, in fact can be 
done in a relatively few minute~ by any 
builder in the country, who can then de
termine for himself what his tax credit 
should be and claim that on his return. 

He would, of course, be subject to au
di~ as any. other taxpayer is for any 
miscalculatiOns or conscious or purpose
ful evasion of the law. But in consulting 
and discussing this with the administra
tion, the Internal Revenue Service, the 
Department of Energy, and other agen
cies involved, it is the judgment of the 
Administrator and, I think, all the 
agencies involved, as I have indicated, 
the White House itself, that this is sim
ple and workable and pragmatic enough 
to make sense and be available to any 
builder in the country who qualifies and, 
therefore, Mr. President, I urge the dis
tinguished ftoor manager to accept the 
amendment. 

Mr. LONG. Mr. President, there may 
be others who would wish to speak to 
the amendment. I will be glad to speak 
about it in due course. I would like, 
however, to ask the Senator from Colo
rado whether his cosponsors desire to 
speak to the amendment? 

Mr. President, when we on the com
mittee looked at the proposed tax 
credit of passive solar it presented a 
great number of problems that the com
mittee could not satisfactorily resolve. 
Among other things was the fact that 
the credit would go, not to the home
owner, but, to the builder. There also 
was the question whether it might be 

better to have such a program, not as 
a part of the tax system, but, as a part 
of the more traditional Federal spend
ing programs for which the Government 
authorizes a grant and money for it is 
appropriated by the traditional author
izing and appropriating processes. 

We on the Finance Committee are not 
necessarily prejudiced against the idea 
of using the tax system for economic 
incentives. We have sometimes been se
verely criticized by some of our col
leagues for preferring the tax approach 
over the appropriation and authorizing 
approach when we felt the taxing ap
proach might be more etncient. 

The House looked at the same prob
lems, with providing a tax credit for 
residential passive solar systems that we 
did, and the Ways and Means Commit
tee concluded that the various prob
lems raised at that point were insur
mountable. 

The Senator and his cosponsors have 
worked diligently to find answers to the 
various problems that caused so many of 
us to feel it was not the time to move 
forward with the passive solar tax credit. 
It may very well be, Mr. President, that 
with the advice of able staff members 
and fellow Senators that the sponsors 
of the amendment have effected an ap
proach that might be in the national 
interest. 

Therefore, I would be willing to take 
the amendment to conference and dis
cuss it with the House Members who 
really felt that, on first consideration, it 
just would not work. I am willing to see 
if they could be persuaded that enouBh 
answers have been provided to make 
this credit work and to make it the more 
logical way to do the job that the Sena
tor, I believe, and his cosponsors want 
it to do. 

I believe the Senator has some cospon
sors who might want to address them
selves to the issue. 

As far as this Senator is concerned, 
it is perfectly all right with the mana
ger of the bill for the Senate to vote the 
amendment, and if that be the judgment 
of the Senate, we would be glad to dis
cuss it with the House and see what can 
be worked out. 

At one time we went so far in voting 
for tax credits to try to develop alterna
tive sources of energy that we ourselves 
were severely criticized for reducing the 
amount of net revenue in the bill to the 
point that the bill lost more money than 
it raised. Then, we had to trim back our 
credits after persuasion by some of the 
members of the Finance Committee who 
believed that the bill should stay within 
budget limits. 

The bill now raises additional revenue 
as a result of the increase in the tax, 
and if it be the judgment of the Senate 
that it would like to give further con
sideration to this type of proposal, then 
so far as this Senator is concerned, he 
would be glad to take it to conference 
and see what the House would like to do 
about the matter. 

Mr. HART. Mr. President. I thank 
the distinguished chairman of the com
mittee and floor manager for his willing
ness to accept the amendment and his 
attitude toward it. 
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I want to yield to my colleague from 

~ontana as a cosponsor and colleague 
of the amendment. 

Before doing that, let me just cite two 
excerpts from letters of endorsement, 
one from ~r. Eizenstat, whom I men
tioned on behalf of the administration, 
saying: 

The builder's "passive solar tax credit" is 
an extremely important component of the 
President's program. 

Skipping down: 
The passive solar tax credit will provide a 

strong incentive to the homebuilding in
dustry to build houses which will make 
maximum use of solar power and minimum 
use of scarce fossil fuels. 

Then, Mr. Donald C. Lubick of the 
Treasury Department states: 

We believe that the proposed credit would 
provide builders a worthwhile incentive to 
incorporate passive solar energy design in 
new construction. We are satisfied as well 
that the proposal is both administrable for 
the Internal Revenue Service and workable 
for the builders who would claim the credit. 

The administration recommends that the 
passive solar residential construction credit 
be included as part of the conservation meas
ures of the windfall profit tax bill. 

I yield to the Senator from ~ontana. 
~r. BAUCUS. ~r. President, I thank 

the Senator for yielding. 
As the chairman of the committee 

knows, this amendment was essentially 
discussed in the Finance Committee. We 
all realize it is important; that is, that 
because of our energy difficulties, we have 
to find whatever means we can to pro
duce energy and also to conserve energy. 

Certainly active solar energy is gain
ing in prominence in American construc
tion and the development of our country. 
Moreover, ~r. President, we all agree 
that it would be helpful if we could find 
some way to develop passive solar systems 
in addition. Passive solar systems, after 
all, are those kinds of systems built into 
homes to take advantage of sunlight, 
to take advantage of natural heating 
processes, and to take advantage of nat
ural insulation, including the ground. 
Basically, the passive systems are in
cluded in the design of the home, much 
more than active systems, such as the 
solar collector, using sunlight to heat 
water, and so forth. 

The basic difficulty was finding some 
way for the Treasury Department to de
velop regulations that would stimulate 
the production of homes utilizing solar 
technology, and also to develop sufficient 
guidelines so that people would not take 
advantage of it. It is a matter of admin
istration. It is a little ticklish, and it was 
for that reason that we in the committee 
did not frontally address the problem, 
and we did not find a solution at the 
time. We really did not focus on it. 

I think as we look further into it, we 
will find a way to develop regulations 
that will give us both the initial produc
tion and also not let people take advan
tage, in trying to build homes, of credits 
they should not be given the advantage 
of. I think the Senator from Colorado is 
performing an excellent service in forc
ing us to focus on the question even more. 
I am glad to see the chainnan of the 
committee willing to accept the amend
ment. I am confident that by the time 

we go to conference, we will iron out the 
difficulties that remain, so that we will 
have the passive solar credit in the bill 
when it is finally passed by Congress. 

I think, Mr. President, that when we 
do reach that point, as I say, the Inter
nal Revenue Service, along with all of us 
who are interested in the measure, will 
find a way. It may not be perfect, but it 
will certainly be better than not having 
the passive credit at all. 

I am a cosponsor of the amendment. 
Its provisions are similar to one on which 
action was deferred in the Senate Fi
nance Committee. I regret that the com
mittee did not include passive solar home 
construction in its list of allowable con
servation credits, but I am hopeful the 
Senate will now take the proper action. 

Mr. President, there is simply no per
suasive reason why we should delay any 
longer a national commitment to the 
construction of passive solar homes. 
There are manv such homes now in use 
in this country. The technology is known. 
Savings are proven. All that is needed is 
the proper incentive to stimulate their 
construction. 

The amendment before us defines a 
passive solar home as one which pos
sesses five characteristics: A solar col
lection area, an absorber, a heat storage 
mass, a heat distribution device and heat 
regulation device. Put in layman's terms, 
it normally means a south-facing house 
with plenty of glass to let the sun in, a 
stone or brick wall or ftoor to absorb the 
heat, some method for distributing the 
heat, and a roof overhang which blocks 
the rays of the sun in the summer when 
they are not wanted. 

The amendment makes a tax break 
available to the builder so that he may 
incorporate passive solar design features 
in the original blueprints. He does not 
have to worry about building a solar 
home and then wonder whether customer 
acceptance will permit him to recoup the 
necessary expense. As for customer ac
ceptance, surveys have shown that 
buyers who might have balked at paying 
the additional amount in advance are 
extremely satisfied later with their pur
chase. 

Incorporation of the right designs into 
homes can mean substantial savings in 
heating costs. With the construction of 
1 to 2 million housing units annually, 
the potential savings run into billions of 
gallons of precious heating fuel. 

This amendment offers a maximum 
credit of $2,000 for a passive solar sys
tem. with the average expected to be 
about $1,000. This constitutes a subsidy 
of about 20 percent for residential pas
sive solar systems. 

Individuals would be eligible for this 
credit from April 5, 1979 through Decem
ber 31, 1985. 

According to the Internal Revenue 
Service, total revenue loss during that 
period is expected to be $328 million, with 
$4.1 million during the current fiscal 
year. 

I might say that the amendment can 
have a great impact on my State of 
Montana. It is precisely in the northern 
climates, where the heating demands are 
greatest, that the savings of fuel are also 
greatest. The State of Montana has a 
strong record of support of solar pro-

grams, and such organizations as the 
Alternate Energy Resource Organization 
<AERO) have done much to stimulate 
public interest in solar power. In coop
eration, they have produced the most 
extensive solar manual of any State in 
the Union. The number of sun-free days 
have been plotted for all regions of ~on
tana and every community of substantial 
size, as have the average temperature 
and other factors which would affect 
heating performance. 

Mr. President, this amendment is but 
one of many initiatives in solar power 
and conservation which I think the Con
gress should adopt. 

I urge the adoption of the amendment, 
and I thank the Senator for yielding. 

Mr. HART. I thank the Senator from 
Montana. 

Mr. President, let me just say there 
is a misconception, I believe, that any
one who builds a house facing south 
that has a window in it would qualify. 
It is a little more complicated than that, 
as I believe the evidence in connection 
with this amendment shows. People 
would not only have to be able to capture 
the heat energy of the sun from the 
direction of that south facing window, 
but would also have to have the storage 
facilities and the ability to store and 
utilize that heat from the sun. It would 
have to be a system that would work. 

Mr. BAUCUS. I think that is the criti
cal point. I think too many people do 
misunderstand the idea of the credit. 
Just because your house faces south does 
not mean you will get the credit. You 
have to have devices in the construction 
of the home to show that you are taking 
an action that would save energy which 
would not otherwise be available. 

Mr. HART. I thank the Senator. ·I 
yield to the Senator from New ~exico. 

The PRESIDING OFFICER <Mr. 
HUDDLESTON) . The Senator from New 
~exico. 

Mr. DOMENICI. Mr. President, I thank 
my friend from Colorado. It has been my 
privilege to be a cosponsor of this 
amendment. 

What we have been trying to do here 
in Congress is to create certain tax in
centives for increased utilization of solar 
technology by Americans. But for the 
most part, until this idea has come along, 
we have concentrated our efforts on giv
ing tax credits for solar energy in the 
area of home ownership and home build
ings that are insignificant in numbers 
when compared to the mass-produced 
homes in America. If you go into any 
city where new homes are being pro
duced, and you find a whole new ~ub
division going up, usually a home builder 
or two or three of them are building new 
homes in large quantities, and the re
markable thing is that you do not find 
any solar equipment in those homes of 
the kind that we have had over the past 
20 years. This is true of almost all of 
the new housing for Americans. 

Basically, the reason has been that 
when the buyer comes into this new sub
division and takes a look, even if you 
have a model home that has some solar 
equipment in it, it is significantly higher 
priced than the one beside it; and even 
though you try to impress them that they 
might save energy on the one that has 
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solar equipment in it, they look at the 
mortgage payment, and the mortgage 
payment over 25 years or 30 years ~ 
more for the solar home than the other 
one. 

It is the custom in America to :fit your 
budget to the mortgage payment. So the 
homebuilders who are adding the huge 
new stock of homes cannot sell such 
homes. Yet we come along and continue 
to try to say to individuals, "If you will 
do it, we will give you the credit." The 
fact of the matter is that there is not 
anyone who is in a position to go into 
these mass-produced homes, where we 
are really producing the inventory, and 
apply that individual tax incentive. 

So what we are doing here today, as I 
understand it, is to put these homes side 
by side as they are built, and be able to 
tell the homebuilder, "You take the 
credit." Two homes, the solar home and 
the nonsolar home, might now be setting 
side by side with the same price, rela
tively speaking or perhaps even identi
cal; and t~ is the real opportunity for 
a breakthrough. Because now, when you 
go there to look at it as an average new 
home bnyer, the tax credit will already 
have been built into the base price of 
the home. That is not a bonanza to the 
homebuilder, because pretty soon homes 
with the credit will become competitive. 
So we can give that homebuilder a big 
tax break; we are giving him the oppor
tunity to take the credit on that home so 
he can offer it at a competitive price. 

Unless and until this happens, we are 
not going to get the kind of demand for 
solar technology that will cause it to be 
mass produced and make it efficient, 
make it possible for the builder to ap
ply this mass ·production talent and yet 
have individual homes at an acceptable 
market price. 

I am sure the Senator from Colorado 
understands that we do not have every
thing precise here. It is very complicated 
as to how we are doing it, but the theory 
is an excellent one. 

When you go into the average new 
home area, where they have their model 
homes, the problem we have had with 
solar technology is that the bottom line 
on the mortgage payments is that the 
one is cheaper than the other; and you 
cannot have the buyer :figure in the en
ergy, because he pays that separately. 
The way to get it competitive is to say 
to the homebuilder, "We will help you 
make it more competitive"; therefore, 
there will be more people interested, be
cause when they look at the home, it will 
not have the disparity built into the 
price the new customer pays, but rather 
we will have given the credit to the 
homebuilder so he can make it competi
tive. 

I hope I have not improperly stated 
what we are trying to do, but U seems 
to me that is what we ought to want to 
see happen, and it also seems certain to 
me that unless we do something like 
this, we will get one American with one 
house trying to build solar, and that is 
not what we need, because that is not 
where the inventory of new homes iB 
coming from. 

It is coming from the homebuilder who 
is a part of a subdivision. And that is 

what we are directing this to, the new 
homebuilding in America. 

Mr. HART. The Senator is correct, with 
a few possible exceptions. One, the sys
tem looks a lot more complicaJted than 
it is. The procedures under the amend
ment are a lot more simple than they 
might seem from these charts. It is a 
calculation that a builder can make in a 
very few minutes, as a matter of fact, 
based on information he has or will 
shortly have. 

Second, it is a lot tighter than it seems, 
in terms of its applicability. People will 
have to do very specific things to qualify. 
There are a million or a million and a 
half homes built in this country each 
year. 

The Los Alamos Scientific Laboratory, 
which I am sure the Senator is familiar 
with, has estimated that approximately 
220,000 new homes between the period 
of 1979 and 1985 would incorporate pas
sive solar energy systems are a direct 
result of the passive tax credit pro
posed in this amendment. They further 
estimate that, in the period 1985-
90, an additional 350,000 to 400,000 
new homes would be built with pas
sive solar energy systems as a direct 
result of changes in the building indus
try and in public demand for energy con
servation and housing. 

These passive solar homes will require 
30 to 80 percent less energy than the 
homes of similar living characteristics 
without passive solar energy systems. 

So it is not just a hope. I think there 
is some very precise scientific and mar
keting data available to support the 
theory behind this amendment. 

Mr. DOMENICI. I thank the Senator 
for his explanation. When I used the 
word "hope," I did not mean we did not 
have market data. I meant that it is our 
expectation that this would really hap
pen. 

Mr. HART. I yield to the Senator from 
Alabama <Mr. STEWART) and then to the 
Senator from Pennsylvania <Mr. HEINz) . 

Mr. STEWART. Mr. President, as a 
strong and enthusiastic supporter of solar 
energy, I am proud to be a cosponsor of 
this amendment with the Senator from 
Colorado to provide tax credits to build
ing to include passive solar energy sys
tems in new homes. 

I want to associate myself with the 
remarks of the Senator from New Mexico 
<Mr. DOMENICI). One of the things that 
I think this amendment offers in the way 
of a benefit is to provide homes with 
passive solar systems in the new homes 
that are built in this country. 

For too long, Mr. President, we have 
heard the tired old line that solar en
ergy will be great in the future, that it 
is the energy of the 21st century. The 
people who say this are often the people 
who have vested interests in other forms 
of energy, people who fear the competi
tion of an abundant, cheap energy source 
that cannot be controlled or owned by a 
handful of multinational energy con
glomerates. These people do not want 
the American people to know that solar 
energy is an energy source for today, as 
well as a source for tomorrow. 

With the passage of this amendment, 
the American public will see more and 

more evidence that solar energy is here 
today. This amendment will encourage 
home builders to use passive solar energy 
systems. At present, the obstacles to a 
builder including a passive solar energy 
system are almost insurmountable. We all 
know of the severe impact that astro
nomical interest rates are h1l.ving on the 
housing market. Builders are paying un
bearable rates for construction money. 
In the {ace of this, a builder is very re
luctant to add to his cost by installing a 
passive solar system. This amendment 
will offer added incentive. 

Also, Mr. President, the major problem 
in my State is that people simply cannot 
afford to buy a house, particularly with 
the soaring interest rates on mortgages. 
These people, hardworking Alabamians 
who have saved for years to be able to 
afford a house, are reluctant to pay a 
higher price for a house to include a 
solar energy system. With this amend
ment, however, the builder will be able 
to pass the cost savings along to the 
bnyer. When coupled with the savings in 
energy costs, I am very hopeful that 
buyers will :find passive solar energy sys
tems to be attractive additions to their 
new homes. 

Again, I commend the Senator from 
Colorado and Senator PERCY for their 
leadership on this vital issue. 

I thank the Senator for yielding time 
to me to make these remarks. 

Mr. HART. Mr. President, I yield to 
the Senator from Pennsylvania. 

Mr. HEINZ. Mr. President, I thank 
the Senator from Colorado. 

Mr. President, I am very pleased to 
also be a cosponsor of the amendment 
of the Senator from Colorado <Mr. HART) 
and the Senator from Dlinois <Mr. 
PERCY). 

Mr. President, I commend my col
league from Colorado for his efforts to 
make solar design in residences a reality 
by offering this amendment. The pas
sive solar tax credit amendment, of 
which I am proud to be a cosponsor, 
solves the technical problems encount
ered in previous attempts to construct 
a passive solar tax credit. 

This amendment provides a meaning
ful economic incentive for builders to in
corporate passive solar design into the 
construction of America's homes. In the 
past, it has not been possible to imple
ment a tax credit for passive solar be
cause of technical difficulties in making 
a distinction between components which 
serve both a structural and a passive so
lar function. This amendment resolves 
this problem by providing a tax credit 
based on the effectiveness of the passive 
solar components in reducing the stand
ard heating and cooling needs of the 
home in which they are installed. 

Mr. President, the Nation must reduce 
its consumption of energy and passive 
solar design can reduce the heating and 
cooling demand of a home by up to 80 
percent. This amendment will provide a 
credit for the energy saved by incorpo
rating passive solar design into new 
homes. This will contribute to the reduc
tion in energy use now and in the future. 
It is an investment to protect the future 
of the Nation by making homes more en
ergy efficient today. 
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Earlier this year, I had the opportu

nity to tour a home in Pittsburgh which 
was renovated based on a design which 
included a passive solar heating system. 
My flrst impression of the house was that 
it looked unlike any other house that I 
have ever seen. The unconventional de
sign of houses constructed to take maxi
mum advantage of the free energy from 
the sun is just one of many di1ferent fac
tors which have prevented broad appli
cation of the principles of passive solar 
design. As a result, we are unnecessarily 
consuming more on and natural gas and 
electricity in the heating and cooling of 
our homes. 

This amendment wlll also help over
come the bias against including passive 
solar design caused by the increase in 
the initial cost of the home that results 
from the incorporation of solar design 
into the home. With interest rates at 14 
percent and above, the average home 
buyer is primarily concerned with the 
principal on which he wlll have to pay 
interest. The builder in a competitive 
market is very sensitive to this concern 
of the buyer and is therefore reluctant to 
take an action which would raise the cost 
of the home, even if it would lead to 
lower operating costs during the life of 
the residence. This amendment will 
eliminate this disincentive and encour
age intelligent energy-conserving de
sign of homes. 

The fact of the matter is that until 
recently energy consumption was not an 
important factor in the design of resi
dential structures. When energy was in
expensive, there was no consideration of 
the energy efficiency of homes. Simply 
put, it was cheaper to design and build 
energy inefficient buildings than it was 
to spend a few extra dollars to minimize 
the energy needs of the structure. 

However, today energy prices are ris
ing and supply is dwindling. A well-de
signed passive solar home has the po
tential to reduce the heating-load of the 
structure by 80 percent. This can be ac
complished by constructing the home 
with a proper orientation toward the 
Sun, by minimizing the exposure to the 
north, east, and west while allowing the 
Sun's energy to enter from the south 
through a 'b!ank of windows. Glazing on 
the wiildows gathers heat during the 
winter to prevent heat loss from the 
home. 

The energy saved through passive solar 
design wlli benefit the country today by 
reducing the demand for limited supplies 
of oil and natural gas, but will also pro
tect us in the future by preventing the 
construction of energy inefficient homes. 

This amendment makes a significant 
positive contribution to meeting our na
tional energy needs through dependence 
on domestic sources of energy, and I en
courage my colleagues to support it. 

Mr. President, sometimes people come 
to the conclusion that the only future 
for solar energy is in the Sunbelt. That 
is not at all the case. There is a tremen
dous future for solar energy in residen
tial construction as a major source of 
energy throughout the United States. 

I come from a Snowbelt State-Penn
sylvania. Even as we put up with our 
poor weather during the winter, as we 

put up with its unpredictability during 
other seasons, the fact is that solar en
ergy in a State as far north as Pennsyl
vania is an efficient and effective way of 
saving other forms of energy. 

Just this last summer, I had the op
portunity to visit a new solar-designed 
house, incorporating both passive and 
active solar elements. The house is lo
cated in the South Oakland area of 
the city of Pittsburgh. That house, be
caluse of the nature of its very intelli
gent solar design, which was worked on 
with great thought and care by some of 
the people associated with the Archi
.tectural School at Carnegie-Mellon Uni
versitv, if the estimates of those who 
hB!Ve built it and who will be watching 
carefully its performance are correct, 
wlll cost, in energy costs in the coming 
year, less than $300. And this is for a 
2,000-square-foot house, a not inconsid
erable sized house. 

Notwithstanding the fact that our 
heating bllls are all doubling, fuel oil 
costs are going up, electricity costs are 
going up, this house wm have a total 
energy outlay per year estimated at less 
than $300. If it is such a .ueat deal, why 
will people not buy it? Well, the Sena
tor from New Mexico <Mr. DoMENICI) 
touched on it a few minutes ago, and 
I imagine some of mv other colleagues 
have spoken to this point. 

Solar houses. because of the innova
ttveness, the newness of solar design, 
are at this point more expensive to con
struct. That has. I am sure been well 
documented in the discussion already. 

And what may have been touched on, 
but I want to emphasize it. is that the 
houses do not exactly look like your 
typical house. They are also not only 
unconventional in the kind of energy 
they use. they are unconventional in their 
appearance. So there is both a financial 
auestion that must be addressed. which 
this amendment addresses. and there is 
a marketing auestion that must be ad
dressed. which is: How do you insure that 
a home buyer. who goes to buy a home out 
of an inventory of existing prebuilt 
houses by a developer, that they gravi
tate towards what does not look like 
your average house? 

I think the flnan~ial incentives struc
tured into Senator HART's amendment is 
the best answer we have come up with 
so far. I think it is a good answer. I 
think it is an answer that w111 work. 

I have great hooe, as a result of this 
amendment. that we will see the kind of 
orogress we all hope to see in the solar 
area. 

Mr. President. I thank the Senator 
from Colorado for yielding. I commend 
him once again for his excellent work in 
this area. 

Mr. HART. I thank the Senator from 
Pennsylvania. 

Mr. President, on November 19. 1979. 
an article appeared in the Denver Post on 
the passive solar home of Stuart Krebs 
in Fort Collins, Colo. 

I ask unanimous consent that that 
article be printed in the RECORD at this 
point. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

PASSIVE SoLAR HOUSE MixES ANCIENT AND 
MoDERN CONCEPTS 

(By Barbara Allbra.ndt) 
FoRT CoLLINs.-The simple, clean lines of 

the Stuart Krebs home in Fort Collins seem 
to harmonize with the environment, but they 
don't give adequate testimony to the unique
ness of the structure. 

And it is unique. A passive solar house 
based on ancient concepts and implemented 
by 20th century understanding, the house 
embodies everything that Stuart and Bar
bara Krebs believe about how to llve. Both 
have long been dedicated to conserving 
energy and not dlBrupting nature. 

But it wasn't easy to achieve. The Krebses, 
who can safely be described as a. middle
income family, had to work hard to put thel.r 
beliefs so concretely into their lives. Building 
the· house required unexpected amounts of 
time, money, work and stubborn commit
ment. 

The result, a. house which not only imple
ments passive solar heat but contains com
posting toilets and a. wood-burning stove, 
(the only backup heating source) has been 
worth the effort, says Barbara. Krebs. Since 
the couple and thel.r two young sons moved 
into the house in June, they've found it cool 
on hot days (the highest temperature inside 
was 83 degrees, when it was 95 outside). 
warm on cold days (it has ma.tnta.ined an 
average temperature of 65 degrees), and liv-
able every day. · 

Concave, the house is shaped like e. sharp
angled horseshoe. The front, which !aces 
south, is two stories high, with large ex
panses of double-paned glass. The house 
backs into a. hlll; its northern wall is solld 
brick, to absorb and retain the sun's heat. 

Tha.t's the idea., explains Mrs. Krebs. Pas
sive solar heat depends on solld masses to 
catch and hold heat; thus the masses-the 
brick wall, a. concrete floor, and earth. Even
tually, she says, the greenhouse, which is at
tached to the front of the house, will con
tain drums of water to act as additional ther
mal masses. 

Because the floor is a. thermal mass, it can 
only be covered with area. rugs that aren't 
so thick they would prevent absorption of 
heat. Long-range plans call !or flagstone 
flooring over the concrete, but Mrs. Krebs 
says living with the bare concrete floor hasn't 
been unpleasant so far, and. the floor is con
sistently warm to the touch. 

Enlarging on the concept of masses to hold 
heat, Mrs. Krebs uncovers the water bed in 
the master bedroom every day to let the 
sun shine on it. Thus far, she says, there's 
been no need to heat the bed artificially. 

At night, the thick wooden shutters on the 
inside of the windows are closed, to hold in 
the heat that's been caught. On one window, 
Mrs. Krebs has put a. window qullt-a. thick 
dacron covering which is rolled up in the 
daytime and down at night, in lieu of cur
tains. It works well, she says, costs no more 
than good draperies would, and is a.valla.ble 
in the region. She likes it and probably wlll 
buy more window quilts. 

Like a symphony orchestra, many coordi
nates have to harmonize 1f the passive-solar
heat concept is to !unction properly, she 
explains. Consequently, the material of which 
the house is built was chosen with the or
chestration in mind-it is concrete, filled 
with insulating foam. Made in Fort Colllns, 
the material fits together like a giant erector 
set. Fiberglass stucco goes over it. 

All these materials help to insulate the 
structure. The roo! is metal-a choice Mrs. 
Krebs says she unhesitatingly would make 
again-and brown, a neutral color !or heat. 
The roof survived the devastating July hail
storm in Fort Collins with only "some small 
dents," and it was no more expensive than 
wooden shakes, she says. 

Roo! to floor, the house came to be because 
of Mrs. Kreb's long involvement with the 
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League of Women Voters. She attended an 
energy conservation seminar in Boulder in 
1976 and was inspired by the possib111ties 
passive solar heat seemed to have, Later she 
read a book, "Design With Climate," by 
Victor Olgyay, and what had been a mere 
idea gradually took shape as a feasible con
cept. 

Together, the Krebses designed a house. 
Mrs. Kreb's father, an architect, drew up 
plans. An appropriate site was found; the 
couple hired one carpenter, Dennis Sovcik, 
and work began. It took about 18 months to 
build the house. The cost, excluding the 
land, was about $45,000. The house has 1,900 
square feet of living space. 

There were obstacles. For one, building 
codes !or passive solar homes aren't well
defined yet. Larimer County otncials, though 
"very supportive," couldn't be very specific. 
Moreover, the county health department was 
uncertain, to put it mildly, about the com
posting toilet system, she says. At length, 
after a meeting with the department's direc
tor, the Krebses were issued the first permit 
in Larimer County for such a system. How
ever, they also installed a septic system that 
can be made operational if necessary. 

The toilet works well, says Mrs. Krebs. The 
holding tank also receives kitchen garbage 
and that, combined with the human waste, 
activities composting. There's been no prob
lem with odor, she says, but they did discover 
that an adequate sealant is needed for the 
seats. 

Done artistically in woods, the bathroom 
is unusual and attractive. One young guest, 
says Mrs. Krebs, refused to use the toilet, 
"because it seemed like an outhouse to her
you can't see the bottom, you know." But 
by and large, the toilet hasn't been a prob
lem. 

The finished lbathroom typifies the experi
mental nature of the project. As building 
progressed, many original ideas were altered. 
There are two toilet stools, back to back, for 
instance, instead of one. On the advice of 
knowledgeable friends, the Krebs' left the 
brick wall uncovered instead of insulating 
it .as planned. The brick wall was vented on 
the •bottom to pull 1n cool air in the sum
mer, and two skylights were installed on 
the roof. 

Inside, the house is homey, comfortable 
and attractive. Woods dominate the decor. 
The living-dining-kitchen area, the house's 
center, is two stories high; /both Wings have 
main-floor bedrooms and second-story lofts. 

One ·problem, says Mrs. Krebs, has been 
the walkway and plant shelf which con
nects the Wing lofts. Open-slatted, the shelf 
goes right over the dining room tables, 
which suffered at first from feet overhead, 
so rules had to be made. 

Small holes between the floorboards In the 
lofts, left in order to allow air to circulate 
freely throughout the house, have proved 
something of a problem. too. When a. loft 
room is occupied ("The boys use theirs all 
the time," says Mrs. Krebs, dirt can fall 
through on objects below. 

But such problems are minor, Mrs. Krebs 
feels . Their way of life "took getting used 
to," but it's really not ditncult or time
consuming, she says. It takes only 15 or 20 
mtnutes a day. "I could work full time and 
keep the house functional. I wouldn't be 
able to fine-tune it, but It would work." 

At the moment, Barbara Krebs-a small, 
energetic, outgoing woman-is working full 
time at home. Though the bulk of the work 
on the house (a fair 81lllOUnt of which she 
did also) is completed, there are many 
finishing-up tasks left, and she works at 
them as she can. This fall, she's been put
ting the outside stucco on. Laiter, she wants 
to install a solar water-heating system, put 
in the flagstone floor, and finish the patio 1n 
the front. 

Sovlk has gone on to start a business of 
butldtng solar greenhouses, and Stuart 

Krebs, a professor at CSU, has limited spare 
time, so that leaves the job to her. 

She hopes, too, to get the root cellar at 
the back of ·the house functioning properly 
soon; right now, she says, non-edibles are 
stored there and the door is consequently 
opened too often for the room to stay proper
ly cool. 

Before they had even moved in, the 
Krebses shared their innovative ideas with 
League members and others when they 
opened the house for a public tour last fall. 
The response, says Barbara Krebs, was ex
citing. She believes that a great many people 
are interested in and committed to finding 
non-destructive ways to cope with dwin
dling energy supplies. Not everyone has the 
opportunity the Krebs' have had to put 
that concern and commitment into such 
definitive action, but the Krebs' home west 
of Fort Coll1ns stands as concrete evidence 
that it can ·be done. 

Mr. ROBERT C. BYRD. Will the Sen
ator yield? 

Mr. HART. Yes. 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that there be 
a time limit of 30 minutes on this 
amendment to be equally divided be
tween Mr. HART and Mr. DOLE. 

Mr. DOLE. Mr. President, I support 
the amendment. 

Mr. DURKIN. Mr. President, reserv
ing the right to object, how much time is 
left? 

Mr. HART. There is no time limit. 
Mr. ROBERT C. BYRD. Then, under 

the control of Mr. HART, I do not know 
of anyone who is opposing the amend
ment. 

Mr. DOLE. I will take 15 minutes. 
Mr. ROBERT C. BYRD. Yes, half to 

Mr. DOLE. 
The PRESIDING OFFICER. Without 

objection, it is so ordered. 
Mr. HART. Mr. President, I yield to 

the Senator from Kansas. 
Mr. DOLE. Mr. President, I support 

renewable energy sources development 
in this country. I have some doubt, how
ever, whether tax credits for possible 
solar devices is the most appropriate way 
to foster the development of this source. 

In the first place the credit goes to 
the builder not the home buyer. This, 
of course, is not a problem to the extent 
that the credit is passed on. I feel, how
ever, that in all cases it will not be passed 
on. 

More importantly, however, I am 
bothered by the complication of the 
credit scheme. Indeed, when the admin
istration first made this proposal there 
was substantial concern about the com
plication. As an example, the amend
ment would put the IRS into the busi
ness of checking whether windows in 
new homes are "located on that side of 
the structure which faces <within 30 de
gr~ps> south." This type of complication 
wi~ be difficult for the builders and dif
ficult for th~RS to monitor compliance. 

It may be wiser to spend our money 
educating the public about the substan
tial savings that can be made from pos-
sible solar devices. . 

On balance I support the amendment. 
We must do whatever is possible to con
serve oil and gas in this country. This 
is one way to conserve that deserves a 
boost. 

I have some questions about the 

amendment and some serious reserva
tions. The Senator from Kansas may be 
a conferee, I am not certain. But if we 
can work out some of the problems that 
may not be apparent, then I believe we 
can come back with the conference re
port with the amendment in it, which I 
assume is the goal of the distinguished 
Senator from Colorado. 

Mr. HART. Mr. President, I certainly 
am prepared to work with the Senator 
from Kansas in trying to answer those 
questions. 

I yield to the Senator from New Hamp
shire <Mr. DuRKIN). 

Mr. DURKIN. Mr. President, I thank 
the Senator from Colorado. 

At the outset, I am pleased to be a co
sponsor of the legislation of the Senator 
from Colorado. I commend him for his 
efforts in the solar field. 

We in the Energy Committee have 
been working for several months on the 
renewables title. We held a hearing in 
the State of New Hampshire. Of the 
houses in the State of New Hampshire 
last year, there was one incorporating 
passive designs with a total heating and 
cooling blli for the year of $160, having 
an electric backup. It would have been 
substantially less if it had been a backup 
system other than electric. That house 
did not qualify for any tax credit under 
the existing solar tax legislation. 

Another house in the northern part of 
New Hampshire, a passive solar house, 
the total heating and cooling bill for the 
year-mind you, we had some unprece
dented cold snaps during last January 
and February-the total heating and 
cooling blli for the year was just a cord 
and a half of wood. 

I do not think we are ever going to 
solve our energy problem in this country 
if we leave it up to the bureaucrats at 
the Department of Energy, because we 
freeze the technology at the highest level 
of understanding of the particular 
bureaucrat. 

I am concerned that had Edison 
been forced to do business with the De
partment of Energy, he would have 
started a hotdog stand in Hoboken and 
given up on the light bulb, and many of 
his inventions that we are stUI benefit
ing from today. 

One problem today is the builders do 
not get any incentives. With interest 
rates as high as they are, with the real 
estate market slowing down substan
tially, we have got to provide an eftlcient 
incentive, an incentive for new construc
tion, an incentive for retrofiting existing 
houses. 

If we follow the thrust of the Hart 
amendment, we are giving the incentive 
to the builder and we are giving the in
centive to the homeowner. That wlll 
translate into substantially more con
struction and retrofitting of passive so
lar. Passive solar is the technology of 
today. It is here and it is now. It is not, 
as the Mobil ads on issues and answers 
would have you believe, that it is some
thing for our children or our children's 
children. It is here today. The most effi
cient way to create demand is with the 
tax code. I believe the Hart amendment 
is a tremendous step and a significant 
step in the right direction. 
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Mr. President, it is important to dis
pel those misconceptions which have 
clouded the development of solar energy. 
The Sun is often seen as exotic, ineffec
tive, expensive source of energy. These 
misconceptions have in the past ham
pered Congress support for solar energy. 

Far from being exotic, solar energy is 
just plain sensible. Tapping the Sun's 
resources makes sense both today and 
in the future. The Sun shines freely on 
New Hampshire's houses. 

Passive solar design emphasizes con
structing houses and commercial build
ings to take full advantage of the Sun's 
heat. Savings from the passive approach 
can be substantial. During a recent Sen
ate energy hearing on the use of solar 
energy which I held in Concord, N.H., 
numerous New Hampshire builders and 
homeowners testified that passive solar 
techniques in combination with good 
conservation measures, produce savings 
of 50 percent or better on heating b1lls. 
The passive approach, however, is gen
really geared to new home construction 
so that the sooner we adopt this measure 
the sooner we can realize its savings. 

Solar energy is nonpolluting, inex
haustible, and economical. Our Nation's 
energy security will no longer be jeop
ardized by hostile government's ho:jing 
us over their oil barrels. A passive solar 
tax credit will also help to revitalize 
small business, especially in the housing 
industry. And, most important, it will 
provide much needed relief to the energy 
consumer. 

I urge my Senate colleagues to st:;>
port this amendment. 

Mr. HART. Mr. President, I thank the 
Senator from New Hampshire for his 
support of this amendment and his 
strong words on behalf of the amend
ment. 

Mr. President, I suggest the absence of 
a quorum. 

The PRESIDING OFFICER. The Clerk 
will call the roll. · 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The ACTING PRE:3IDENT pro tem
pore <Mr. HEFLIN). Without objection, it 
is so ordered. 
• Mr. LEAHY. Mr. President, I am 
pleased to be a cosponsor of the amend
ment offered by the distinguished Sena
tor from Colorado <Mr. HART) and our 
other colleagues. The amendment would, 
very simply, provide the needed incen
tive for our homebuilders to construct 
an energy-efficient, passive solar home. 

Many people have taken advantage of 
the conservation and renewable energy 
tax credits, included in the Energy Tax 
Act of 1978, to install insulation and 
weatherstripping, thermal pane windows 
and energy-efficient burners, wind-en
ergy systems and solar collectors. These 
tax credits have provided an added in
centive to purchase efficient, energy con
serving equipment. 

The Finance Committe has expanded 
the credits available to homeowners pur
chasing the more expensive solar (wind) 
and geothermal equipment to 50 percent. 
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The committe has also made eligible so
lar equipment that is essentially a struc
tural component of the home. By making 
these changes the solar credits will be far 
more effective in encouraging the use of 
renewable energy-source equipment. 

However, the use of solar energy is not 
limited to expensive solar collectors or 
solar heating and cooling equipment. 
Passive solar energy can be used as ef
fectively as erecting solar panels. But 
passive solar must be integrated into the 
home's design. 

The existing credits cover primarily 
face-lifting additions--done by the 
homeowner after the house has been 
built or at his or her direction during its 
construction. The wisest use of passive 
solar techniques is to incorporate them 
into the building's design and construc
tion-from the ground on up.-by the 
builder. In these infiationary times, with 
home mortgage money in extremely 
short supply, builders and developers are 
reluctant to add anything to homes, even 
if the energy efficiency will be increased, 
if it will mean added costs to the buyer. 
This is especially true since the bene
fits of incorporating passive solar equip
ment right into the home's design will 
not accrue to the builder but to the 
owner. 

We are entering an era of increased 
awareness of the need to conserve energy 
and homeowners have been the most ac
tive in this regard. What better way to 
insure the efficiency and comfort of a 
home than to start from scratch. This 
amendment will provide the incentive to 
take those extra steps when the house is 
being built. 

Many people know how beautiful my 
State of Vermont is. I am also proud of 
the fact that Vermonters have been in 
the forefront of energy conservation
insulating their homes and buildings, 
changing from oil to wood for heating, 
erecting wind machines to capture the 
often stiff breezes that blow through the 
h1lls. 

What many people do not realize is 
that the State is also extremely cloudy, 
with less than one-third of the year in 
sunshine. This atmospheric condition 
would appear to preclude the use of solar 
energy in any extensive form. But the 
State's energy office has been conduct
ing surveys to dispel this myth that we 
cannot use solar without sunshine or 
that solar energy is limited to the South
west's Sunshine Belt. 

Mr. President, I submit for the RECORD 
several articles published in the recent 
newsletter of the State energy office on 
the amount of insulation available and 
how some enterprising Vermont archi
tects have utilized solar design in their 
buildings. 

I strongly recommend to my colleagues 
that this amendment be adopted. 

The articles follow: 
VERMONT ARCHITECT Wr:NS INTERNATIONAL 

COMPETITION 

The Architectural Association of Waits
field, Vermont is one of three grand award 
winners in the Energy Efficient Design Com
petition organized by the Northeast Inter
national Committee on Energy, and spon
sored by the New England Governors and 
Eastern Canadian Premiers Conference. 

The $5,000 award won by Architectural As
sociation came as a result of their design for 
a new single-family house using solar and/or 
other renewable energies. 

According to the program requirements, 
the designer had to create a single-family 
detached dwelling, between 1000 and 2000 
sauare feet, contain at least two bedrooms 
and exceed national minimum housing 
standards for the area typified by Boston, 
Massachusetts. The requirements also stipu
lated that construction costs, exclusive of 
land and site improvements not exceed $30-
$40 per square foot. 

The Waitsfield architectural firm was in 
competition with 52 other designers from 
New England and the five Eastern Canadian 
Provinces. 

The general purpose of the competition 
was, first, to provide a series of low-to
moderate cost housing designs which con
tribute to a reduction in energy consump
tion through techniques of energy conserva
tion and the use of renewable energies; sec
ond, to increase the awareness and incorpo
ration of renewable energy in new housing 
design !or low to moderate income markets 
by builders, engineers and architects; and, 
third, to generate designs of readily mar
ketable buildings suited specifically to the 
Eastern Canadian Provinces and the New 
England States. 

A special book, featuring the award-win
ning designs, will be distributed to the f{en
eral publlc early next year through the state 
and provincial energy offices. 

Funding !or the project was provided by 
the New England Regional Commission, the 
six New England States, the five Eastern 
Canadian Provinces, and the Northeast Solar 
Energy Center. 

YES, VIRGINIA, THERE Is ENOUGH SUNSHINE IN 
VERMONT-PART II 

(By David C. Pinkham) 
Last month we presented evidence verify

ing that the engineers and designers in Ver
mont do have a good basis !or utilizing the 
sun to heat your home. A ten square foot 
vertical surface (Uke your winds facing true 
south) during the nine month heating sea
son wm collect 2,470,000 BTU's. This amount 
of energy would replace 24.5 gallons of fuel 
oil (figuring a 70 percent furnace effi.ciency). 

This total, calculated from weather data 
for Burlington, Vermont and the historical 
insulation data from Amherst, Massachu
setts, reflects the total energy reaching a 
window over a nine month heating season. 
The total does not reflect the monthly varia
ions in solar activity. Therefore, we thought 
you might be interested in looking at the 
monthly solar collection for Burlington and 
Amherst. 

Vertical 10SF window facing true south 

Heat month 

Sept. ---------------
<>ct. ---------------
Nov. ----------------
Dec. ---------------
Jan. ---------------
Feb. ---------------
Mar. ----------------
Apr. ---------------
May ----------------

Burl/ 
BTU 

310,000 
310,000 
190,000 
180,000 
250,000 
290,000 
390,000 
280,000 
270,000 

Amherst/ 
BTU 

280,000 
330,000 
250,000 
280,000 
220,000 
250,000 
390,000 
240,000 
240,000 

Total --------- 2,470,000 2,480,000 

As you see, these locations have slightly 
different monthly amounts. The lower 
amounts in November, December and Janu
ary are due to the shorter hours of daylight 
and the additional length of the earth's 
atmosphere the low sun has to shine 
through. By April and May the sun is high 
enough to bounce more of its energy off 
the window and as a result the amount of 
energy passing through the vertical window 
begins to decrease. What these figures mean 
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to the average homeowner is that during the 
critical heating months of December, Janu
ary and February you can ut111ze the sun's 
energy to contribute to the heating of your 
home. These figures represent historical data, 
and therefore refute the common belief that 
there 1s not enough sun to be useful for 
heating in the winter in Vermont. 

The bottom line 1s this: Yes, Virginia, the 
State Energy Oftlce and the professional solar 
people know there 1s enough sunshine in 
Vermont to help beat your home. What they 
do is take this fictional south-facing window 
and expand on it several ways: through large 
south-facing windows, with mass to absorb 
the energy in the house; trombe walls to 
absorb the energy and radiate it into the 
house at night; solar greenhouses to both 
beat your house and grow food; or collectors 
to heat your house and/or your bot water. 

For readers who may have missed Dave 
Pinkham's article in the October '79 issue of 
Vermont Energy News, reprints are avatlable. 
Write to the State Energy Oftlce, State Oftlce 
Bldg., Montpelier, VT 05602; or Vermonters 
can call the toll-free Energy Action Line: 
1-80o-642-3281. 

THE FIRST SOLAR HEATED BANK IN 
NEW ENGLAND 

(By Dick Cambio) 
On October 20, 1979, e. first in the ever

increasing use of solar energy occurred in the 
City of Winooski in Northwestern Vermont. 
The first passive solar heated bank building 
in the New Eng1e.nd States was officially 
opened. The branch oftlce of the Merchants 
Bank on Main Street was designed by the 
architectural/engineering firm of Parallax, 
Inc. of Hinesburg. They utilized two dlstlnct 
passive solar techniques to provide space 
heating and much of the lighting necessary. 

A large waterwall, ut111z1ng fourteen one
foot diameter tubes of water, is located in 
the lobby am.d provides both space beating 
and lighting for this area. The tubes hold 
approximately 5800 pounds of water and are 
positioned to allow sunlight to pass through 
the water. Approximately 60 to 70 percent of 
the sunlight is absorbed by the water and 
converted to heat. The heat then 1s re
radiated into the lobby area. as needed to 
provide space heating. The remaining sun
light passes through the water tubes and 
provides natural dayllghting to the lobby 
area. 

The second major heating component of 
the building is a direct gain wall placed high 
on the center section of the south-facing 
wall. This large double-glazed area. provides 
direct access for sunlight to the massive vault 
located in the center of the bank. The vault, 
weighing more than 125,000 pounds, pro
vides an excellent thermal mass to temper 
the interior of the building and prevent over
heating of the area. llluminated by the large 
direct gain windows. 

In addition, a. tank on top of the vault con
tains 2100 gallons (a-pproximately 17,500 
pounds) of water which is also heated by the 
direct gain windows. This water forms 
a heat reservoir to provide backup heat 
for the bank through a heat pump located 
in the mechanical room of the building. The 
heat pump removes energy from the pool and 
provides 110° air to the standard hot air sys
tem located throughout the bank. 

At night large thermal shades are lowered 
over both of the south-facing windows to 
provide a barrier for the thermal energy col
lected during the daytime. These shades, 
which result in an effective R Value of 10 for 
these windows, restrict the heat loss through 
the large glassed areas. 

Parallax estimates an annual heating, 
lighting and cooling cost of $918 for this 
building compared to an annual energy cost 
of $2,311 for a branch bank of similar design 
without the solar elements. 

The resulting $1393 in energy savings in-

elude $972 from the passive solar components 
added to the structure and $421 from energy 
conservation measures within the bu1lding. 

The cost of the solar components in the 
bank was pegged at $6,010. When compared 
with the annual energy savings of $972 for 
the solar equipment, the time period to re
coup the initial investment is 6.2 years. 

Obviously the additional investment in 
this building wtll result in a substantial sav
ings for the owner, as well as a considerable 
savings on energy consumption !by the build
ing. The entire buUding will be extensively 
instrumented to provide hard data on the 
actual performance of this structure 
throughout the coming winter and next 
year's cooling season. The results of this 
monitoring program wlll be reported to us 
and will be reported in a later issue of the 
Vermont Energy News. 

VERMONT GUIDE TO SOLAR HEATING 
The Vermont State Energy Oftlce has re

ceived a limited supply of booklets entitled 
Vermont Guide to SOlar Heating. 

The 95-page booklet provides an in-depth 
evaluation of some approaches to residential 
solar heating that are being used in this 
State today. The booklet also provides a 
rough but realistic dollars and cents picture 
of potential costs and savings for each ap
proach. 

The booklet stresses energy conservation 
and wise building design as a foundation on 
which to build further fuel savings through 
solar heating. 

The booklet is avatlable from the State 
Enel'gy Oftlce, State Oftlce Building, Mont
pelier VT 05602.e 

Mr. DOLE. Mr. President, I yield back 
the remainder of my time. 

Mr. ROBERT C. BYRD. Mr. President, 
on behalf of Mr. HART, I yield back the 
remainder of his time. I am authorized to 
do that. 

The ACTING PRESIDENT pro tem
pore. All time having been yielded back, 
the question is on agreeing to the 
amendment by the Senator from Colo
rado. On this question the yeas and nays 
have been ordered, and the clerk will 
call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. CRANSTON. I announce that the 
Senator from Indiana <Mr. BAYH), the 
Senator from Delaware <Mr. BIDEN), the 
Senator from Oklahoma <Mr. BoREN), 
the Senator from Idaho <Mr. CHURCH), 
the Senator from Iowa <Mr. CULVER), the 
Senator from Alaska (Mr. GRAVEL). the 
Senator from Massachusetts <Mr. KEN
NEDY), the Senator from Maryland <Mr. 
SARBANES) , the Senator from Tennessee 
<Mr. SASSER), and the Senator from 
Georgia <Mr. TALMADGE) are necessarily 
absent. 

I further announce that the Senator 
from South Dakota (Mr. McGovERN) is 
absent on official business. 

Mr. TOWER. I announce that the 
Senator from Tennessee <Mr. BAKER), 
the Senator from Utah <Mr. GARN), the 
Senator from Utah (Mr. HATCH), the 
Senator from Maryland <Mr. MATHIAs), 
and the Senator from Alaska <Mr. STE
VENS) are necessarily absent. 

I also announce that the Senator from 
Arizona (Mr. GOLDWATER) is absent on 
omcial business. 

I further announce that, if present 
and voting, the Senator from Utah <Mr. 
GARN) and the Senator from Utah <Mr. 
HATCH) would each vote "yea." 

The ACTING PRESIDENT pro tern-

pore. Are there any other Senators in the 
Chamber who wish to vote? 

The result was announced-yeas 82, 
nays l, as follows: 

(Rollcall Vote No. 462 Leg.) 

YEAS-82 
Armstrong · Hatfield 
Baucus Hayakawa 
Bellmon Hefiin 
Bentsen Heinz 
Boschwitz Helms 
Bradley HolUngs 
Bumpers Huddleston 
Burdick Humphrey 
Byrd, Inouye 

Harry F., Jr. Jackson 
Byrd, Robert C. Javits 
Cannon · Jepsen 
Cha!ee Johnston 
Chiles Kassebaum 
Cochran Laxalt 
Cohen Le&by 
Cranston Levin 
Danforth Long 
DeConctni Lugar 
Dole McClure 
Domenici Magnuson 
Durenberger Matsunaga 
Durkin Melcher 
Eagleton Metzenbaum 
Exon Morgan 
Ford Moynihan 
Glenn Muskie 
Hart Nelson 

NAYS-1 
Ribico1f 

Nunn 
Packwood 
Pell 
Percy 
Pressler 
Proxmire 
Pryor 
Randolph 
Riegle 
Roth 
Schmitt 
Schweiker 
Simpson 
Sta1ford 
Stennis 
Stevenaon 
Stewart 
Stone 
Thurmond 
Tower 
Tsonga.s 
Wallop 
Warner 
Weicker 
WUUams 
Young 
Zorinsky 

NOT VOTING-17 
Balter 
Bayh 
Biden 
Boren 
Church 
CUlver 

Garn 
Goldwater 
Gravel 
Hatch 
Kennedy 
McGovern 

Mathias 
Sarbanes 
Sasser 
Stevens 
Talmadge 

So Mr. HART's amendment <No. 711, 
as modified) was agreed to. 

Mr. HART. Mr. President, I move to 
reconsider the vote by which the amend
ment was agreed to. 

Mr. ROBERT C. BYRD. I move to lay 
that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. HART. Mr. President, I ask unani
mous consent that on the amendment 
just agreed to, due to a misprinting on 
the last line of the amendment as 
printed, that it be 1n order that word 
"ending" be changed to "beginning." 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HART. Mr. President, I also ask 
unanimous consent that the amendment 
remain open for further cosponsorship 
as long as the Senate is in session today. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HART. I thank the Chair. 
AMENDMENT NO. 681 

(Purpose: To provide a refundable tax credit 
for investment in qualified industrial con
servation projects) 

Mr. WALLOP. Mr. President, I call up 
my amendment No. 681 and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The clerk 
will report. 

The assistant legislative clerk read as 
follows: 

The Senator from Wyoming (Mr. WALLOP) 
proposes an amendment numbered 681. 

Mr. WA.I.LOP. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
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Insert at the appropria.te place, the follow
ing: 
TITLE V-COST EFFECTIVE INDUSTRIAL 

ENERGY CONSERVATION INCENTIVES 
SEC. 5,01. SHORT TITLE. 

This title may be cited as the "Industrial 
Energy Conservation Tax Act". 
SEC. 502. ALLOWANCE OF CREDrr. 

(a) IN GENERAL.-8Ubpart A of part IV of 
subchapter A of chapter 1 of the Internal 
Revenue Code of 1954 (relating to credits 
against tax) is amended by inserting after 
section 44C the following new section: 
"SEC. 44D. INVESTMENT IN QUALIFIED lNDUS

TR:lAL CONSERVATION PROJECTS. 
"(a) GENERAL RuLE.-There is allowed as 

a credit against the tax imposed by this 
chapter for the taxable year an amount 
equal to the applicable percentage (deter
mined under subsection (b)) of the quali
fied investment (as determined under sec
tions 46 (c) and (d) ) in section 38 prop
erty (determined without regard to the 
words '(not including a building or its 
structural components)' in section 48(a) (1) 
(B)) which is (or, for the purpose of apply
ing section 46(d), will be) qualified indus
trial energy conservation property. 

"(b) DETERMINATION OF PERCENTAGE.
"(!) IN GENERAL.-For purposes of sub

section (a) the applicable percentage is the 
smaller of-

.. (A) 30 percent, or 
"(B) the percentage determined under 

paragraph (2). 
"(2) PARAGRAPH (2) PERCENTAGE.-For pur

poses of subparagraph (B) of paragraph (1), 
the percentage determined under this para
graph is that percentage (1! any) which is 
necessary to enable the taxpayer to realize 
a real rate of return on investment in the 
property, over the useful life of the prop
erty, of 15 percent. The percentage described 
in the preceding sentence shall be deter
mined, under regulations prescribed by the 
Secretary, by taking into account the cost 
of the property, the amount of the credit 
allowed by section 38 with respect to that 
property (determined without regard to this 
section and without regard to the energy 
percentage under section 46 (a) ( 2) (c) ) , the 
amount of any deduction allowable with 
respect to such property under part VI of 
subchapter B of this chapter (relating to 
itemized deductions for individuals and cor
porations), the cost decreases resulting from 
the energy saved by the property, and all 
other costs and benefits resulting from the 
investment, including any reduction in 
production costs properly attributable to 
the use of such property, and a real rate 
of return on investment of 15 percent 

" (C) LIMrrATION BASED ON ALTER~ATIVE 
ENERGY CoST EQUIVALENT.-

" ( 1) IN GENERAL.-If the conservation 
price of the taxpayer's quallfied investment 
in qualified industrial energy conservation 
property with respect to a facllity, item of 
equipment, or process exceeds the alternative 
energy cost equivalent, the amount of the 
credit allowed by subsection (a) with respect 
to that investment shall be zero. 

"(2) CONSERVATION PRICE.-For purposes of 
paragraph ( 1) , the conservation price of 
such a qualified investment shall be the cost 
over the useful life of the modified or re
placed facility, equipment, or process, ex
pressed in terms of dollars per barrel of oil 
equivalent, of producing the energy savings 
properly attributable to the replacement or 
modification of the facility, equipment, or 
process with respect to which the credit is 
allowed. Pursuant to regulations prescribed 
by the Secretary, the conservation price shall 
be determined by taking into account the 
energy saved, and the corresponding cost of 
the replacement or modification, the credit 
allowed by section 38 with respect to the 

qualified investment in property involved 
in the replacement or modification (deter
mined without regard to this section and 
without regard to the energy percentage 
under section 46(a) (2) (C), the amount of 
any deduction allowable with respect to 
such property under part VI of subchapter B 
of chapter 1 (relating to itemized deduc
tions for individuals and corporations), all 
other costs and benefits resulting from the 
investment, including any reduction in pro
duction costs properly attributable to the use 
of such property, and a real rate of return 
of 15 percent. Determinations under this 
paragraph with respect to electricity shall 
be made by employing a heat rate of 10,000 
Btu per kilowatt hour. 

"(3) ALTERNATIVE ENERGY COST EQUIVA
LENT .-For purposes of paragraph ( 1) , the 
alternative energy cost equivalent of a barrel 
of oil shall be $32. The $32 amount in the 
preceding sentence shall be increased an
nually, beginning with 1980, by the Secretary 
by an amount which bears the same ratio to 
$32 as the amount, if any, by which the av
erage landed price of a barrel of crude oil 
not produced in the United States during the 
12-month period ending on September 30 of 
the year in which the determination is being 
made exceeds the average landed price of 
such oil for the 12-month period ending on 
September 30, 1979. 

"(d) DEFINITIONS.-For purposes of this 
section-

"(1) QUALIFIED INDUSTIUAL ENERGY CONSER
VATION PROPERTY.-The term 'qualified in
dustrial energy conservation property' means 
industrial energy conservation property used 
by the taxpayer as a modification to, or a re
placement of, all or part of an existing pro
ductive fac111ty, items of equipment, or 
process located in the United States 1! such 
modification or replacement--

"(A) results in the utmzation of less en
ergy per unit of production, 

"(B) does not increase the total amount, in 
barrels of oil equivalent, or oil and natural 
gas (other than petroleum coke and waste 
gases from industrial operations) consumed 
per unit of production, and 

"(C) results in an aggregate annual de
crease in energy consumption, based upon 
levels of production in effect before such 
modification or replacement, of 15,000 or 
more barrels of oil equivalent per year. 

"(2) INDUSTRIAL ENERGY CONSERVATION 
PROPERTY.-The term 'industrial energy con
servation property' means tangible prop
erty-

" (A) used as an integral part of manufac
turing, production, or extraction, 

"(B) with respect to which depreciation 
(or amortization in lieu of depreciation) is 
allowable, 

"(C) the useful life of which (determined 
as of the time such property is placed in 
service) is 3 years or more, 

"(D) the original use of which commences 
with the taxpayer, and 

"(E) which is part of, physically attached 
to, or otherwise directly associated with the 
property the use of which results in the utlli
zation of less energy per unit of production. 

"(3) ExisTING.-The term 'existing' 
means-

"(A) when used in connection with a 
building or facil1ty, a building or fac111ty the 
construction, reconstruction, or erection of 
which is completed before the d&te of en
actment of the Industrial Energy Conserva
tion Incentive Tax Aot, 

"(B) when used in connection with equip
ment, such equipment was placed in service 
before such date of enactment, and 

" (C) when used in connection with a 
process, such process was carried on as of 
such date of enactment. 

"(4) ALTERNATIVE SUBSTANCE.-The term 
'alternate substance' means any substance 
other than-

"(A) oil, 
"(B) natural gas, or 
" (C) 81IlY product of oil or natural gas. 
" (e) SPECIAL RULES.-
" ( 1) APPLICATION OF INVESTMENT CREDrr 

RULES.-
" (A) CREDrr IN ADDITION TO SECTION 38 

CREDrr.-The credit allowed by this section 1s 
in addition to any amount allowed as a credit 
under section 38 (other tha.n a.ny amount de
termined under section 46(e.) (2) (C) (re
lating to the energy percentage) ) . 

"(B) CERTAIN SUBPART B RULES TO APPLY.
"(i) Except as otherwise provided in this 

section, the provisions of sections 47 and 48 
are hereby made &~pplicable, under regula..
tions prescribed by the Secretary, to the 
credit allowed by this section, except that 
the words '(not including a building and its 
struct\11"8.1 components)' conta.l.ned in sec
tion 48(a) (1) (B) shall be disregarded and 
any referenCe to •section 38 property' shall ·be 
treated as a reference to 'qualified industrial 
energy oonservation property'. 

" ( 11) For the purpose of determining the 
amount of the taxpayer's qualified invest
ment, the applicable percentage (for pur
poses of section 46(c) (1)) shall be 100 per
cent for all items without regard to the use
ful life of MlY particular item. 

"(iii) For purposes of applying section 47, 
if qualified industrial energy oonservation 
property is disposed of or converted into 
property which is not qualified industrial 
energy conservation property, a.nd if such dis
position or conversion occurs before it has 
been in service for half its useful life, the 
disposition or oonversion shall be treated as 
having occurred before the close of the third 
year after the property was placed in service. 

"(lv) No credit shall be allowed under this 
section for property which is public ut111ty 
property (within the meaning of section 46 
(f) (5)). 

"(v) In the case of a taxpayer which is not 
a corporation, the credit allowed by subsec
tion (a) shall be allowed with respect to 
property of which such person is the lessor 
under the rules applicable to the credit al
lowed by section 38 set forth in section 46 
(e) (3) (but without regard to the limitations 
of section 48(a) (4) and (5)). 

"(2) PROPERTY FINANCED BY PUBLIC 
FUNos.-Any investment in qualified indus
trial energy conservation property shall be 
reduced to the extent that such investment 
is made directly or indirectly, with funds 
provided for the acquisition or modification 
of such property by a grant paid by any 
agency of the United States. 

"(3) PROPERTY FINANCED BY INDUSTR:lAL DE
VELOPMENT BONDS.-In the case Of qualified 
industrial energy conservation property 
which is financed in whole or in part by the 
proceeds of an industrial development bond 
(within the meaning of section 103(b) (2)) 
the interest on which is exempt from tax 
under section 103, the applicable percentage, 
for purposes of subsection (a), shall be one
half of the applicable percentage determined 
under subsection (b). 

"(4) CERTAIN OTHERWISE QUALII'IED PROP
ERTY NOT TO BE TREATED AS QUALIFIED.-NO 
property shall be treated as qualified indus
trial energy conservation property if-

"(A) the taxpayer claims the energy per
centage provided by section 46(a) (2) (C) 
wi~h respect to that property, or 

(B) in the case of property which re
places an existing productive facility-

"(i) the replaced property is not retired 
from service, other than for use as a tempo
rary replacement for the qualified industrial 
energy conservation property which replaced 
it during periods for which the qualified 
property is inoperable due to an emergency 
or on account of repairs or maintenance or 

"(11) the replacement property is c~n
structed on a site other than the site of the 
replaced property or reasonably adjacent to 
that site. 
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"(f) RECOMPUTATION OF CREDIT .AMOUNT 

AFTER PERIOD OF OPERATION .-The amount of 
the credit allowed by subsection (a) with 
respect to the taxpayer's qualified invest
ment in qualified industrial energy conserva
tion property shall be redetermined as of the 
close of the first taxable year beginning after 
the property has been placed in service for 
more than 6 months, on the basis of actual 
costs and operating data and the alternative 
energy cost equivalent originally determined 
under subsection (c) with respect to the in
vestment. It the amount of the credit so 
redetermined-

.. ( 1) is greater than the amount of the 
credit allowed under subsection (a) for the 
taxable year in which the credit was claimed, 
then the excess shall be allowed as a credit 
against the tax imposed by this chapter for 
the taxable year for which the redetermina
tion is made and added to the amount of the 
credit otherwise allowable under sulbsection 
(a) for that taxable year, or 

"(2) is less than the amount of the credit 
allowed under subsection (a) for the taxable 
year in which the credit was claimed, then 
the tax under this chapter for the taxable 
year for which the redetermination is made 
shall be increased by the amount by which 
the credit allowed for the prior taxable year 
exceeds the amount of the credit as so re
determined. 

"(g) APPLICATION OF CREDIT TO PROJECTS 
TO CONVERT TO COAL.-ln applying this sec
tion to industrial conservation projects which 
increase the taxpayer's ut111zation of coal-

"(1) subsection (d) (1) (B) shali be dis
regarded, and 

"(2) the computation of the applicable 
percentage under subsection (b) and the 
conservation price under subsection (c) shall 
take into account an costs and benefits as
sociated with the utUlzation of coal.". 

(b) TECHNICAL AND CONFORMING AMEND
MENTS.-

( 1) The table of sections for such subpart 
A is amended by inserting after the item re
lating to section 44C the following new item: 
"Sec. 44D. Investment in qualified industrial 

!COnservation projects.". 
(2) Paragraph (8) of section 46(f) of such 

Code is amended 'by striking out "and the 
Revenue Act of 1978" and inserting in lieu 
thereof "the Revenue Act of 1978, and the 
Industrial Energy Conservation Incentive 
Tax Act". 

(3) Section 6096(b) of such Code (relating 
to designation of income tax payment to 
Presidential Election Campaign Fund) is 
amended by striking out "and 44C" and in
serting 1n Ueu thereof "440, and 440". 

(c) REFUND OF EXCESS CREDIT ATTRIBUTABLE 
TO QUALIFIED INDUSTRIAL ENERGY CONSERVA
TION PROPERTY .-section 6401 (b) Of SUCh 
Code (relating to amounts treated as over
payments) is amended-

( 1) by striking out "and 43 (relating to 
earned income credit)," and inserting in lleu 
thereof "43 (rela.ting to earned income 
credit)," and inserting in lieu rthereof "43 
(relating to earned income credit), and 44D 
(relating to investment in qualified indus
trial energy conservation projects) ,", and 

(2) by striking out "81Ild 43" and inserting 
in lieu thereof "43, and 44D". 

(d) EFFECTIVE DATE.-The amendments 
made by this section shall a.pply rto---

( 1) property to which section 46 (d) of the 
Internal Revenue Code of 1954 does not apply, 
the construction, reconstruction, or erection 
of which is commenced by tlhe taxpayer after 
September 30, 1979, Bllld before January 1, 
1985, and which is placed in service before 
January 1, 1989, 

{2) property Ito which section 46(d) of such 
Code does not apply, acquired by the tax
payer after September 30, 1979, and which is 
placed in service before January 1, 1989, and 

(3) property to whlch section 46{d) of such 
Code applies which is pla.ced in service be-

fore January 1, 1989, but only to the extent 
of the quallfied investment (as determined 
under subsections (c) and (d) of section 46 
of such Code) with respect to qualified prog
ress expenditures made after September 30, 
1979. 

Mr. WALLOP. Mr. President, I sug
gest that this amendment will not take 
very long, perhaps 15 minutes on each 
side. I call it up because I think it is a 
question worthy of serious consideration 
on the part of Senators. This amend
ment would add a new title to the pend
ing windfall profits tax bill to provide 
for cost-effective tax incentives for in
dustrial energy conservation projects. 

What we have done so far by way of 
incentives for domestic conservation is 
in the realm of those efforts which are 
economical in and of themselves. While 
we are using windfall profit tax money 
to fund certain conservation projects 
they would probably proceed in any case 
because they are economical and in the 
interests of the people who are making 
the conservation investments. 

Mr. President, to my way of thinking 
that is not the most effective use of the 
taxpayer's money. I have no doubt in my 
mind that the tax credits for conserva
tion are going to carry. But if we are 
looking at how effectively and efficiently 
to spend the people's money to achieve 
the greatest conservation quota for the 
country, this amendment would go much 
farther in that direction and give us 
more conservation for the money. 

Mr. President, may we have order? 
Mr. MOYNIHAN. Mr. President, may 

we have order. The Senator from Wyo
ming is making an important statement 
and is entitled to the attention and re
spect of the Chamber. 

Mr. WALLOP. I thank the Senator 
from New York. 

Mr. President, this is a new idea and 
it is gathering support. I have no ques
tion in my mind but that it js acceptable 
right now, but in substance the amend
ment is identical to legislation Senator 
SIMPSON and I introduced as S. 1819 on 
the 25th of September of this year. 

The Committee on Finance received 
testimony on S. 1819 but the substance 
of the bill was not included in the com
mittee's windfall profits tax bill as 
reported. 

Nevertheless, Mr. President, the sub
ject o.f industrial conservation is so im
Portant that I have concluded that this 
legislation should be brought to the at
tention of the full Senate at this time. 
I hope it will receive some of the public 
awareness that the topic in and of itself 
deserves. 

I believe that carefully structured tax 
incentives for industrial energy conser
vation projects can contribute signifi
cantly over the next decade to reducing 
our dependence upon imported energy. 

Let me first address the question of 
why incentives for industrial energy con
servation are needed at all. Obviously, 
the amount of energy consumed by our 
domestic industries is significant in 
amount and it must remain so if we are 
to have a healthy and vigorous economy. 
Nevertheless, we must not overlook those 
opportunities for conservation savings 
that exist in the industrial sector. Indeed, 

as the price of energy has increased, sig
nificant conservation savings have al
ready been achieved by industry. 

However, there is a potential for even 
greater savings with existing, proven 
technology. Projects to ~hieve these 
additional savings are in many instances 
not going forward today despite the 
presence of adequate technology. This is 
because the capital investment required 
for such projects is often so substantial 
that the projects will not produce a suf
ficient real rate of return on the invest
ment. As the price of energy continues 
to escaaate, many of these projects will 
ultimately be undertaken. However, with 
properly structured incentives, we can 
stimulate the early initiation of many 
of these projects so that we can benefit 
from the re."ulting energy savings over 
the decade af the 1980's, and not post
pone benefits to the country into the 
1990's. 

Thus, the question is not whether in
centives for industrial energy conserva
tion are needed, but how those needed 
incentives should be structured to permit 
us to realize the benefits of conservation 
at an earlier time than we would other
wise realize them. 

Before turning to the aJmendment it
self, Mr. President, let me apprise the 
Senate of two significant developments 
which have occurred since the introduc
tion of S. 1819. These two developments 
have strengthened my belief that the in
centives contemplated by this amend
ment must receive early consideration by 
the Congress. 

First, I have received from Professor 
Yergin of the Harvard Business School, 
and one of the coauthors of the influen
tial book "Energy Future," a telegram 
indicating his strong support in princi
ple for the types of incentives contem
plated by S. 1819 and lby this amendment. 
I ask unanimous consent that the text 
of Professor Yergin's telegram to me be 
printed in the RECORD at the conclusion 
of these remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

<See exhibit 1.) 
Mr. WALLOP. Second, I have received · 

a copy of a study prepared for the De
partment of Energy which compares the 
cost effectiveness and energy savings 
resulting from a variable incentive such 
as this amendment provides and a non
variable or nonselective incentive such as 
that embodied in legislation introduced 
to provide a fixed payment to industry 
for each barrel of oil <or its equivalent) 
saved. This study, prepared by Energy 
and Environmental Analysis, Inc., reach
es two central conclusions. First, the 
study clearly shows that additional in
dustrial energy savings can be realized 
with carefully drafted incentives. Second, 
the study demonstrates that a variable 
incentive. such as that embodied in the 
amendment, will produce greater energy 
savings at .a smaller revenue cost than 
will a nonvariable incentive such as a 
grant equal to $15 per barrel of oil 
equivalent saved. 

Against this background, Mr. Presi
dent. let me now turn to the amendment 
itself. Under this amendment, tax in
centives-in the form of an additional, 
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refundable, 30 percent investment tax 
credit--would be made available for 
those industrial energy conservation 
projects which meet three criteria. First, 
the project would have to be one to modi
fy or replace all or part of an existing 
domestic productive facility. Second, 
once completed, the project must result 
in the utilization of less energy, other 
than coal, per unit of production. Third, 
once completed, the project cannot in
crease the amount in oil and gas con
sumed per unit of production. The 
amendment thus applies both to projects 
which will result in the more-emcient 
use of energy and to projects which in
volve conversion coal, our most abundant 
domestic energy resource. In addition, 
the bill specifies a minimum level of 
energy savings. As a result of this mini
mum requirement, the bill will apply only 
to those cases where there are quanti
fiable energy savings sumcent in amount 
to justify the use of tax incentives. 

After these initial three tests have 
been met, the special tax incentives 
would be available, but only if and to the 
extent they are necessary to enable a tax
payer to realize a real rate of return of 
15 percent on the project. The deter
mination of whether a taxpayer needs 
the additional investment tax credit al
lowed by the amendment to produce the 
specified real rate of return is to be 
made by reference to a formula similar 
to that commonly used by businesses to 
determine their rates of return on invest
ment. If this formula indicates that a 
taxpayer will, without the additional in
centives, realize a real rate of return on 
the project investment of 15 percent or 
more, then no incentive would be avail
able because the project has a sumcient 
potential for producing an adequate re
turn without the intervention of the Gov
ernment through incentive. In short 
there is no need for Government incen~ 
tives for projects which will proceed 
without grants or incentives--which is, 
Mr. President, the single fault that I 
find with the credits included in the bill 
as it came from the Finance Committee. 

On the other hand, if this formula in
dicates that less than a 15-percent real 
rate of return would be realized, the 
project is not economical to the tax
payer without the additional incentive 
and an incentive is therefore provided in 
a variable amount up to the amount 
necessary to produce a 15 percent real 
rate of return. 

I should point out, Mr. President, that 
the formula used takes into account all 
of the costs and benefits accruing to the 
taxpayer as a result of the project in
cluding energy savings, existing tax in
centives, and increased production and 
capacity. Thus, the credit allowed will 
necessarily vary from project to project 
and will never exceed the amount neces
sary to enable the taxpayer to produce a 
real rate of return of 15 percent. 

By reason of this formulation, Mr. 
President, it is apparent that my amend
ment responds to the criticisms of many 
that incentives are frequently paid to in-
vididuals and to businesses for doing 
something that they would do in any 
event. This criticism has been levied for 
example at those incentive programs 

which would provide a fiat payment for 
energy savings irrespective of how those 
energy savings are achieved or whether 
they would be achieved without the 
granting of such incentives. My amend
ment, which has been carefully struc
tured, meets this criticism head on. In
centives are to be available only if 
needed by the taxpayer and then only 
to the extent that they create an energy 
saving. All of those features have to be 
present. 

Another central feature of my amend
ment is that even if incentives are needed 
for the project to be economical to the 
taxpayer, they will nevertheless be de
nied unless a second determination is 
made that granting of incentives for the 
particular project is cost effective to the 
Nation. The amendment recognizes that 
however desirable conservation may be, 
there is a point at which realizilig &.ddi
tional energy production through conser
vation is too costly, when compared to 
the cost of producing the same amount of 
energy from an alternative domestic 
source. Under the amendment, the tax
payer, utilizing essentially the same for
mula, calculates the amount that he 
would have to sell the energy saved by 
the project in order for that project to 
produce a 15 percent real rate of return. 
If the taxpayer would have to sell the 
energy saved by the project at a price-
expressed in terms of dollars per barrel 
of oil equivalent-for a price in excess of 
$32 per barrel of oil equivalent, then 
achieving the energy savings by conser
vation is not cost effective to the Nation 
and consequently incentives would be de
nied. On the other hand, so long as the 
conservation price is less than $32 per 
barrel of oil equivalent <which figure 
would increase with movements in the 
world price of om the granting of incen
tives for the project is remarkably cost 
effective to the Nation. 

There is a third feature of this amend
ment, Mr. President, to which I wish to 
call the attention of my colleagues. Un
der the amendment, once a project has 
been completed and in operation for a 
reasonable period of time, the amount of 
the tax incentive to which a taxpayer is 
entitled will be recalculated. If, as a 
result of this recalculation, it is deter
mined that the project did not achieve 
energy savings of the magnitude required 
by the amendment, then the entire in
centive would have to be repaid to the 
Government by the taxpayer. Similarly. 
if the taxpayer was entitled to some in
centive but not to as much as he had 
received, the excess incentive would be 
repaid to the Government at the time of 
the recalculation. This could occur, for 
example, if the taxpayer's estimates of 
its costs were too high or its energy sav
ings were too low. Finally, and as a mat
ter of fairness, if the recalculation shows 
that the taxpayer was entitled to a 
greater incentive, it would receive it at 
that time. The effect of this recalculation 
provision, Mr. President. is to assure that 
we will provide an incentive only where 
there is an actual savings of energy. 
Thus, we are not speculating whether the 
incentive will in fact produce the result 
that it is given for. 

To summarize, Mr. President, the 
amendment has ample safeguards. First. 
it limits the amount of the incentive to 
that actually needed by the taxpayer in 
order for the project to be economical to 
the taxpayer. Second, it recognizes that 
there is a price above which the realiza
tion of additional energy savings by con
servation is too expensive from the Na
tion's standpoint. Third, the bill pro
vides, in effect, a guJarantee to the Nation 
that the purpose of the incentive pro
gram will in fact be achieved in each and 
every case with respect to which incen
tives are made available. 

Mr. President, I would ordinarily be 
inclined to ask for a roll call vote on the 
amendment at this time. I recognize. 
however, that we were able to develop 
this kind of creative and constructive 
approach to incentives for industrial en
ergy conservation only after the Finance 
Committee had done much of its work 
on this bill, and that it may be premature 
to ask the entire Senate to consider it 
on its merits. Nevertheless prior to with
drawing the amendment, I would ask the 
distinguished chairman of the Finance 
Committee, and the distinguished rank
ing minority member, for assurances tliat 
this legislation will receive the most care
ful consideration by the committee in it..~ 
deliberations, later this year or early 
next year when the subject of energy 
legislation is again before us. 

Mr. LONG. Mr. President, I appreciate 
the Senator's very thoughtful remarks 
and his willingness to cooperate and to 
let us have more time to look at this 
matter before the Senate is required to 
vote on it. 

I will be happy to cooperate with the 
Senator in seeing to it that the matter. 
is considered in hearings at the appro
priate time in the future. 

Mr. WALLOP. I thank the Senator. 
As the Senator knows, since he was 

in on at least part of the hearings, the 
one feature this proposal achieves-that 
all the rest of our panoply of incentives 
wh1ch we attached to the windfall profit 
bill do not-is to give the Nation some
thing for . the money it is buying on a 
calculable basis. I am not saying we will 
not achieve benefits by some of the in
centives that we have put in the Senate 
bill. But those incentives are provided 
regardless of whether or not there is an 
energy savings. 

We could stack the insulation in the 
attic .and nothing may happen, but the 
incentive is still provided. 

The country is in effect paying for 
these conservation incentives on the 
supposition that they will work, but there 
is nothing which guarantees they will be 
cost effective. The energy savings at
tached to this proposal are, calculated 
to be in the range of, 4¥2 to 5 million 
barrels per day potential. The Govern
ment of the United States and the pub
lic taxpayer will never pay more than 
the world price of oil for the energy 
saved by this variable incentive. Money 
is going to be spent here in this country 
and not handed over into the hands of 
OPEC. 

I thank the Senator. 
Mr. President, I ask unanimous con-
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sent that there be printed in the RECORD 
at the conclusion of my remarks an 
analysis of the proposals to provide in
centives for the reduction of oil and gas 
consumption in the industrial sector. 
This is the study prepared by Energy and 
Environment Analysis, Inc., at the re
quest of the DOE. Mr. President, and it 
provides a very telling comparison be
tween the bill that I sponsored with Sen
ators KENNEDY and DURKIN and the one 
that I introduced by way of amendment 
here today. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

<See exhibit 2.) 
Mr. WALLOP. Mr. President, I thank 

the 'Chair and I thank my colleague, the 
chairman. 

I withdraw my amendment. 
The PRESIDING OFFICER <Mr. 

LoNG). The amendment is withdrawn. 
The Chair recognizes the Senator from 

Oklahoma. 
ExHIBrr 1 

Hon. Senator MALCOLM WALLOP, 
U .S. Se1Ul.te, 
Washington, D.C. 

DEAR SENATOR WALLOP: Several Senators 
have introduced major new legislation that 
would significantly promote energy efficiency. 
I applaud the efforts by you and your col
leagues in this matter and as a. citizen am 
deeply appreciative. It is pragmatic efforts 
like these proposed by pragmatic men that 
will do more than anything else to resolve 
our Nation's energy problems. For conserva
tion energy is the cheapest, most abundant, 
most accessible, and quickest source of en
ergy. It is America's major new energy source 
for the 1980's. But it will not be tapped by 
magic. There are major barriers. There is no 
single perfect method to cross those barriers. 

Among the several ~mirable and sensible 
proposals now on the agenda., your S. 1819 
strikes me as deserving the most serious 
and careful attention. Several features rec
ommended strongly. It goes right to the 
heart of major industrial use among major 
industrial energy consumers. The big hitters. 

It serves the national interest well by en
ooura.ging cost effective domestic investment 
in energy conservation as a.n alternative to 
spending dollars to import oil, and pegs 
savings in relation to the cost of imported 
oil. It goes right to the problem of payback
by encouraging investments that will be in
creasingly economic for the firm as energy 
prices go up, but are not now-but are cer
tainly most economic for the country today. 
And it is frugal. It does not subsidize what 
the firm would do anyway without incentives. 
And results are monitored. These type of 
investments create jobs in America-instead 
of driving up the price of gold in Europe. 
S. 1819 seems to me a particularly deft and 
thoughtful way to use the carrot and one 
that would promote a lot of energy saving 
very quickly. The potential is there as we 
have observed in energy future. I wish you 
and your colleagues the greatest success in 
finally getting the United States on to the 
sensible energy track. 

PROF. DANIEL YERGIN, 
Harvard University. 

Exumrr 2 
ANALYSYS OF PROPOSALS TO PROvmE INCEN

TIVES FOR THE REDUCTION OF OIL AND GAS 
CONSUMPI'ION IN THE INDUSTRIAL SECTOR 

ABSTRACT 
Proposals put forth by Senators Kennedy 

and Durkin and Senator Wallop seek to re
duce oil and gas use in the industrial sector. 
Both would provide financial incentives to 
industrial users who reduce their consump-

tion of these fuels. While a. complete analysis 
of each of these proposals was not possible, 
a. more limited analysis was performed. 

The major distinguishing element between 
these proposals is the selection of which 
projects undertaken by the industrial sector 
would be eligible for financial incentives. 
The Durkin-Kennedy plan would provide 
a fixed value rebate for all reductions in 
oil and natural gas use, while the Wallop 
proposal would provide a variable incentive 
only to users who reduce consumption due 
to the availability of the incentive. Thus 
the Kennedy-Durkin plan would select proj
ects that would have been undertaken in 
the absence of the incentive while the Wallop 
proposal would not. 

Energy and Environmental Analysis, Inc., 
under contract to the Department of Energy, 
Division of Conservation and Solar Appli
cations, Office of Industrial Programs 
undertook an analysis of the selective versus 
non-selective aspects of the two plans. 
Using a model simulating industrial energy 
demand over the next several decades, the 
analysis found that: 

A non-selective $15/bbl rebate would re
duce oil/gas consumption in existing facili
ties by 164,000 Bar.rels of 011 Equivalent 
(BOE) per day, by 1990. 

A selective incentive program could reduce 
oll/ga.s consumption by upwards of 700,-
000 BOE/day. The upper limit would be 
equivalent to an incentive whwh increased 
the opportunity cost of oil or gas consump
tion up to $32/bbl. 

The cost of the $15/bbl rebate program 
would be nearly $6 blllion (1978 $). To 
achieve the same reduction in oil/gas use 
the variable incentive program would cost 
the treasury $384 mill1on. 

The cost of the va..riable incentive program 
would range from $170 million to $7.4 billion 
by 1990 to save 114,000 to 700,000 BOE/da.y, 
respectively. 

Both programs would appear to be cost 
effective. The non-selective program would 
cost approximately $9 for each barrel of oil 
equivalent saved. The cost per BOE saved 
under the discriminating variable incentive 
program would range from $.30 to $2.75. 

Although no attempt was made to esti
mate the higher implementation costs of the 
selective incentive program, the compara
tive cost advantage demonstrated by this 
analysis would imply that the higher im
plementation costs could be absorbed with
out substantially altering the conclusions. 

Mr. MOYNTIIAN. It has been yean; 
since Harvard University has met with 
such apprObation on that side of the 
aisle. Coming as it does from one edu
cated elsewhere, it is indeed a compli
ment, and I thank the Senator for it. 

Mr. WALLOP. Well, from time to time 
aJl of us a.re foreed to recognize there 
are other pockets of lea.rnring. 

Mr. MOYNIHAN. I thank the Senator. 
UP AMENDMENT NO. 867 

(Purpose: To clarify the definition of quali
fied fuels for the $3.00 production credit 
for synfuels from cooll oonta.lned in sub
paragraph (C) of Section 44D (d) ( 1) . ) 

Mr. BOREN. Mr. President, I send to 
the desk an amendment and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The senator fTOin Okla.hom.a. (Mr. BoREN) 
proposes a.n unprinted amendment num
bered 867 : 

On pa.ge 143, on line 8 a.tter the word 
"alcohol" and before the " " and the word 
"produced", insert the following: • ", but in
cluding such fuels when used as a petro
ohemical feedstock'." 

Mr. BOREN. Mr. President, this 
amendment relates to the definition of 
qualified fue~ for p~ of the $3 
production credit allowed for the pro
duction of fuel from nonconventional 
sources. It appears on page 142 of the 
bill. 

tSubpamgraph (C) of new section 44D 
(d) <1) provddes thaJt "liquid, gaseous, 
or solid synthetic fuels (other than alco
hol) produced from coal" are qualified 
fue~ for p\lll)oses of the $3 production 
credit. It has been called to my atten
tion that in some cases the synthetic 
fuel produced from coa.l may not be 
used as fuel-but may be used as petro
chemical feedstock. 

My amendment is simply to clarify 
that synthetic fuel which otherwise 
qUJaJifies for the $3 production credit 
will continue to qualify when it is used 
as petrochemical feedstock. 

The Finance Committee did not focus 
on the possibility that synfuels pro
duced from coal may be used not only 
as fuel but also as petrochemical feed
stock. Since the primary purpcJSe of 
encoumging the production of synfuels 
from coal is to conserve or displace the 
use of oil or natural g:as, that purpose is 
served equally well whether the synfuel 
is used as fuel or as petrochemical 
feedstock. 

I might add-by way of further expla
nation-that in considering the need for 
encouraging the development of syn
thetic solids, gas, and liquids derived 
from coal, we generally speak in terms of 
the production of synthetic fuels. This is 
because use as a fuel has received the 
major attention. It would be more ac
curate, technically, if we were to speak of 
synthetic substitutes displacing oil or 
natural gas-because that is the objec
tive of our national energy policy. How
ever, since use as a petrochemical feed
stock is the only significant nonfuel use, 
and it is relatively minor in the overall 
picture, it is more practical to speak in 
terms of synthetic fuels or synfue~. 

Finally, I note that my amendment 
involves no revenue loss. Due to there
cent acceleration of world oil prices and 
the phase out of the production credits 
at $29.50 a barrel, the committee has 
estimated no revenue loss for the various 
production credits provided by the bill. 
It appears that at this time the produc
tion credits serve primarily as insurance 
against the unlikely event of world oil 
prices falling sometime after huge invest
ments have been made. 

I would simply add that since the 
price of oil is already above the $29 level 
specified in the credit section, that there 
should not be any dollar impact from 
this amendment. It simply is a technical 
one, which I think clarifies the general 
intent of the committee to provide the 
credit whenever we are using the synfuels 
to replace oil so that we can conserve 
oil. 

The PRESIDING OFFICER. The ques
tion is on agreeing to the amendment. 
Without objection, the amendment is 
agreed to. 

Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 
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The assistant legislative clerk called 
the roll. 

Mr. CRANSTON. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
BENTSEN). Without objection, it is SO 

ordered. 
Who seeks recognition? 

UP AMENDMENT NO. 868 

(Purpose: To make technical corrections 
in the definition of "heavy oil'') 

Mr. CRANSTON. Mr. President, I send· 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. Is there 
objection to the amendment being con
sidered at this time? 

Without objection, the clerk will state 
the amendment. 

The legislative clerk read as follows: 
The Senator from California (Mr. CRAN

STON) proposes an unprinted amendment 
numbered 868. 

Mr. CRANSTON. I ask unanimous 
consent that further reading be dis
pensed with. 1 

The PREsiDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 64, beginning with llne 16, strike 

out through line 18, page 64, and substitute 
the following language: 

"(c) HEAVY On..-For the purposes of this 
chapter, the term 'heavy oil' means-

" ( 1) in the case of a property which had 
production prior to July, 1979, all crude oil 
produced from such property if, during the 
last month prior to July, 1979 in which crude 
oil was produced and sold from that prop
erty, such crude oil had a weighted average 
gravity of 16" API or less, corrected to 60" 
Fahrenheit, and 

"(2) in the case of a property which does 
not satisfy the requirements of paragraph 
( 1) , all crude oil produced from such prop
erty if, during the taxable period, such crude 
oil has a weighted average gravity of 16• 
API or less, corrected to 60" Fahrenheit." 

Mr. CRANSTON. Mr. President, I am 
advised that this amendment is accept
able to the administration and has been 
cleared by both sides of the aisle. 

My amendment is simply a technical 
amendment to accomplish what I believe 
the Finance Committee intended in its 
definition of "heavy oils" appearing in 
section 4991 of this bill, the section de
fining special rules and categories of oil. 

My amendment relates only to the 
definition of "heavy oil" which begins on 
line 16 of page 64 of the bill. 

The bill provides that the term, "heavy 
oil," has the meaning given to such term 
by Executive Order 12153. 

Section 1 of my amendment spells out 
this definition, which is merely incorpo
rated by reference in the bill. 

When the language is spelled out, the 
need for my amendment becomes clear. 

The definition. given for "heavy oil" in 
this chapter of the bill is all crude oil 
produced from a property if the oil pro
duced and sold from that property had 
a weighted average gravity of 16 degrees 
API or less, corrected to 60" F. during 
any month prior to July 1979, the date 
when the Executive order was issued. 

The committee apparently intended to 
apply the 16 degree standard to its ex-
emption from the windfall profit tax for 
heavy oil. 

There is general agreement that the 
expensive cost of production of these 
very heavy oils with a gravity of 16 de
grees API or less require both a decon
trolled price and an exemption from the 
windfall profit tax, if we are to get any 
new production of this great potential 
resource of domestic oil from these wells. 

My amendment does not change the 
standard that the committee apparently 
intended to apply. 

Its revenue effect is insignificant. 
It does correct what otherwise will be 

a self-defeating and unintended arbi
trary definition which will eliminate the 
very incentive to new heavy oil produc
tion that the committee apparently in
tended to provide. 

That is because, as the unamended 
definition now stands, if the average 
gravity of a producing property was 
higher than 16 degrees up to July 1979, 
any increment of new production which 
brings the weighted average gravity be
low 16 degrees subsequent to July 1979 
will not qualify the property for exemp
tion from the windfall profit tax. 

Hence, the incentive to produce heavy 
oil not now being produced is not there. 

The second part of my amendment 
corrects this situation by providing the 
same treatment for crude oil from a 
property which reaches a weighted av
erage gravity of 16 degrees API or less, 
corrected to 16° F, at any time during the 
effective period of the windfall profit 
tax, as provided by section 1 of my 
amendment and by the committee bill 
for properties which reach that average 
prior to the issuance of the Executive 
order. 

Mr. President, this apparently is a non
controversial amendment which can be 
accepted by the managers. I thank them 
for that if that is indeed the case. I move 
the adoption of the amendment. 

Mr. LONG. Mr. President, I do not ob
ject to this amendment and I am not 
aware of any objection to it. As far as I 
am concerned, I am happy to accept the 
amendment. 

Mr. CRANSTON. I thank the distin
guished leader from Louisiana very, very 
much. 

The PRESIDING OFFICER. The ques
tion is on agreeing to the amendment. 

The amendment was agreed to. 
Mr. CRANSTON. Mr. President, I move 

to reconsider the vote by which the 
amendment was agreed to. 

Mr. LONG. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

Mr. LONG. Mr. President, I suggest 
the absence of a quorum. 

Mr. ROBERT C. BYRD. Mr. President, 
will the distinguished Senator withhold 
that? 

Mr. LONG. Yes. 
ORDER OF PROCEDURE 

Mr. ROBERT C. BYRD. Mr. President, 
I want to alert the distinguished Senator 
from North Carolina (Mr. HELMS) that 
a motion to reconsider will be made 
shortly on the vote that occurred last 
evening. I believe it was a 40 to 39 vote 
by which his amendment was not agreed 
to. At that late hour, several Senators 
had been told that there would be no 

more votes. Consequently, I put the Sen
ate into morning business and did not 
move to reconsider. 

That amendment was up under a 30-
minute time limitation; and when the 
vote occurred, that meant there would 
be no time on the motion to reconsider. 
As one of those who voted against the 
amendment, with the prevailing side, I 
would be eligible--or any other Senator 
so voting would be eligible-to move to 
reconsider. 

So if we could have an understanding 
to vote at, say, 1 o'clock today on the mo
t~on to table the motion to reconsider, 
I would be pleased to enter into that 
kind of arrangement. 

Mr. DOLE. If the Senator will yield, 
we will contact Senator HELMS right 
now. 

Mr. ROBERT C. BYRD. Earlier, I was 
sort of taking my time, so that Mr. 
HELMS could be alerted to the fact that 
a motion to reconsider will be made. 
Once that motion is made, there is no 
time for debate on it, because the time 
on the amendment was limited. 

I would like the Senator to have an 
opportunity to address his remarks to 
the motion to reconsider before it is 
made, if we could work out a little agree
ment here, to allow a little time. 

FIVE-MINUTE RECESS 

Mr. ROBERT C. BYRD. Mr. President, 
with the understanding that I not lose 
my right to the floor, I ask unanimous 
consent that the Senate stand in re
cess for 5 minutes. By that time, Mr. 
HELMS will be here. 

Mr. DOLE. Fine. 
There being no objection, the Senate, 

at 12: 12 p.m., recessed until 12: 17 p.m.; 
whereupon, the Senate was called to or
der by the Presiding Officer <Mr. BENT
SEN). 

Mr. ROBERT C. BYRD. Mr. President, 
I am not going to make the motion to 
reconsider at the moment, because Mr. 
HELMS has not arrived as yet. I will, how
ever, proceed with it in due time, but I 
want to give the Senator the opportunity 
to be here. 

I will be happy to ask for unanimous 
consent that the motion to reconsider be 
made at 1 p.m. and that I be recognized 
to move to table immediately thereafter, 
and we can spend the time between now 
and then debating it, if any Senators 
wish to do so. 

Mr. DOLE. The Senator from Kansas 
has no objection. I would rather that 
the Senator from North Carolina make 
that judgment. 

Senator ARMSTRONG has an amend
ment he can bring up. 

FIVE-MINUTE RECESS 

Mr. ROBERT C. BYRD. Mr. President, 
I understand that the distinguished Sen
ator from North Caroina is on his way to 
the floor. 

I ask unanimous consent that there be 
another recess for 5 minutes and that I 
then be recognized, without losing my 
right to the floor. 

There being no objection, the Senate, 
at 12:19 p.m., recessed unti 12:24 p.m.; 
whereupon, the Senate reassembled when 
called to order by the Presiding Officer 
(Mr. BENTSEN) . 
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UNANIMOUS-CONSENT AGREEMENT-AMEND-
MENT NO. 632 

Mr. ROBERT C. BYRD. Mr. President, 
I have discussed the matter concerning a 
motion to reconsider and a motion to 
table the motion to reconsider the vote 
by which amendment No. 632, by Mr. 
HELMS, was rejected on last evening by a 
vote of 40 to 39. 

Mr. HELMS is here and he is consulting 
with Mr. DoLE. For the moment I will not 
press the motion to reconsider. I will 
shortly, however. But I have made the 
suggestion that we possibly vote at 1 p.m. 
to give Senators a little notice. If they 
want to say a few words they may do so. 

While Mr. HELMS and Mr. DOLE are 
discussing this, I point out that there was 
a 30-minute time limitation on the 
amendment yesterday and that· time was 
either yielded back or expired and the 
vote occurred which means in accord- · 
ance with the precedents having a time 
agreement on the amendment there 
would be no time for debate on the mo
tion to reconsider. And that motion to 
reconsider can be made by any Senator 
who voted with the prevailing side on 
the same day or on any one of 2 succeed
ing days that the Senate is in legisla
tive session or a Senator who was absent 
when the vote occurred may also move 
to reconsider. 

Last evening immediately following 
the vote I said this: 

Mr. President, we have said that there 
would be no more rollcall votes tonight. If 
there is a. motion to reconsider, if someone 
wants to make it now, the vote will go over 
until tomorrow, because we have stated this 
would be the last vote. 

So I said, Mr. President, the vote would 
go over until tomorrow, that means 
today, even though the motion to recon
sider was made last night. "If not, I ask 
unanimous consent," and I proceeded 
then to put the Senate into morning bus
iness, and that was all at that point. 

Mr. President, a motion to reconsider 
this vote will be made at some point. We 
all know that. If not today it will be made 
Monday and Monday would be the last 
day it could be made because the Senate 
will not be in tomorrow, tomorrow being 
Saturday. 

Mr. LONG. Mr. President, will the 
Senator yield at that point? 

Mr. ROBERT C. BYRD. I yield. 
Mr. LONG. Mr. President, if we are 

going to have to vote on a motion tore
consider I wish we would go ahead and 
vote on it today. A few Senators had 
plans to be out of town. They have re
arranged their plans to be here. And 
when they are here they should at least 
have an opportunity to vote on some
thing. 

We have had one vote which was sort 
of a pro forma thing because it wa.s an 
amendment we would have accepted any
way. Senators are here to do business. 
We should be voting on important mat
ters. 

This was a close vote. If the Senator 
wants to move to reconsider or lay that 
motion on the table, a.s the case may be, 
we should be voting on that today and 
getting this behind us and going on to 
something else. 

We have business to do, and I hope 
Senators will get their amendments in 
here and give us a chance to vote on 
them. 

Mr. ROBERT C. BYRD. Yes. I thank 
the distinguished Senator. 

Last evening after the vote occurred I 
assured Mr. HELMS that there would be 
no action taken last night, that he would 
be fully protected last night, and that 
promise was carried out. 

Mr. President, I a.sk unanimous con
sent that at 1:15 p.m. today Mr. MusKIE 
be recognized to make a motion to re
consider; that time on the motion to 
re:::onsider be limited to 15 minutes to 
be equally divided between Mr. HELMS 
and Mr. MusKIE; that there be a tabling 
motion at the conclusion of those 15 
minutes, and I ask unanimous consent 
that I be recognized to make that motion 
to table or that Mr. LoNG be recognized 
at that time to make the motion to table. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. 

Mr. ROBERT C. BYRD. I thank all 
Senators, and I thank the Senator from 
North Carolina. 

The PRESIDING OFFICER. The Sen
ator from Colorado is recognized. 

UP AMENDMENT NO. 869 

(Purpose: To terminate the windfall profit 
tax if the President discontinues decontrol 
of crude oil prices or reimposes price con
trolG on crude oil) 

Mr. ARMSTRONG. Mr. President, I 
send an unprinted amendment to the 
desk and ask for its immediate consid
eration. 

The PRESIDING OFFICER. The clerk 
will report. 

The legislative clerk read as follows: 
The Senator from Colorado (Mr. ARM

STRONG) proposes an unprinted amendment 
numbered 869. 

Mr. ARMSTRONG. Mr. President, I 
ask unanimous consent that further 
reading of the amendment be dispensed 
with. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. 

The amendment is as follows: 
On page 79, between lines 14 and 15, insert 

the following new section: 
"SEC. 4994. TERMINATION OF TAX. 

"If the President makes any adjustment 
by rule or order under the Emergency Petro
leum Allocation Act which has the effect of 
significantly slowing the rate at which price 
controls on crude oil under that Act are be
ing phased out with respect to any category 
of crude oil, or which imposes price controls 
on crude oil a.t a. level equal to or lower than 
the prices for such crude oil in effect on the 
date of imposition, then the tax imposed by 
section 4986 shall not apply with respect to 
taxable crude oil removed from the premises 
after the date on which such rate was slowed 
or such controls were imposed. 

On page 79, line 15, strike o~t "SEc. 4994." 
and insert in lieu thereof "SEC. 4995 .". 

On page 80, line 3, strike out "SEc. 4995." 
and insert in lieu thereof "SEc. 4996.". 

On page 39, in the matter betweeen lines 9 
and 10, strike out the last 2 items and insert 
in lieu thereof the following: 
"Sec. 4994. Termination of tax. 

"Sec. 4995. Records and information; regula
tions. 

"Sec. 4996. Cross references.". 

Mr. ARMSTRONG. I will undertake to 
explain the purpose of the amendment 
which, indeeed, is very simple. 

As the distinguished chairman of the 
Finance Committee has pointed out, and 
as the ranking Republican member of 
the Finance Committee has pointed out, 
and as other Members are well aware, the 
essence of this bill is really to tax the ad
ditional revenues of oil companies which 
arise from the President's program of 
decontrolling gradually the price at 
which crude oil is being sold. As a mat
ter of fact, it is instructive that in the 
report of the committee the first sentence 
sums up the bill in that way. It says 
"Here is a bill which will tax the windfall 
profits that arise from or are pursuant to 
the President's decontrol program." 

So it seems to me to be important that 
since the Senate is legislating on the 
basis of a program of phased decontrol 
of crude oil prices that we nail down 
that phased decontrol will not be with
drawn or upset or in any way changed 
at the enactment of this windfall profit 
bill. 

I want to make it plain that I have 
grave reservations about the bill itself, 
but certainly if we are going to enact 
this so-called windfall profit tax, we 
should not then permit a future Presi
dent to abolish the decontrol or to place 
limits on the price of crude oil different 
from those which are in effect on the 
date under which we are legislating. 

So all this amendment says is that if 
the President should act to significantly 
slow the rate at which price controls on 
crude oil are being phased out, then to 
that extent the windfall profit tax im
posed by this bill shall no longer apply. 

With that brief word of explanation, I 
would encourage my colleagues to sup
port this amendment. 

I am reminded by staff that I should 
point out that the term "significantly," 
which appears on line 6 of the amend
ment, is intended to accommodate any 
technical changes that might be made in 
the future by the administration. 

If there was a technical change in 
some existing rule or order, that would 
not trigger the effect of this amendment 
on the windfall profit tax. This appears 
in the sentence, and I will read it just 
so the record is clear: 

If the President makes any adjustment by 
rule or order under the Emergency Petro
leum Act which has the effect of signifi
cantly slowing the rate a.t which price con
.trols on crude oil under that Act are being 
phased out with respect to any category of 
crude oil , or which imposes price controls on 
crude oil a.t a. level equal to or lower than 
the prices for such crude oil in effect on the 
date of the imposition, then the tax im
posed by section 4986 shall not apply with 
respect to taxable crude oil removed from 
the premises after the date on which such 
rate was slowed or such controls were im-
posed. 

The significance of the term I have 
just described on line 6, the word "sig
nificantly" is simply to make it clear we 
are not talking about Ininor technical 
changes in the rule which the President 
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might order at some future date. We are 
talking only about something which 
really has the effect of slowing down 
in a significant way the rate of decon
trol now in effect. 

The PRESIDING OFFICER. The Sen
ator from Louisiana. 

Mr. LONG. This amendment is one 
that I personally would expect to vote 
for. There may be other Senators, either 
on the Finance Committee or in the 
Senate as a whole, who would want to 
oppose the amendment, and I hope those 
listening in their offices may take note, 
or their assistants listening in offices 
may take note, of what I am saying. 

The Senator's amendment is based on 
the theory that the windfall tax is justi
fied because of the decontrol order, and 
is based on the theory that if the decon
trol is not to go forward then the wind
fall tax should not go forward. There
fore, it would, in effect, terminate the 
tax or suspend the tax in the event the 
President slows down or terminates the 
progress of the decontrol of oil prices. 

In my judgment, that is a fair prop
osition, and I expect to vote for it. It 
might have some technical problems 
but, if so, I think we could work them 
out in conference. 

There may be some, perhaps some, 
who feel very strongly that we should 
not have decontrol at all. There may be 
some who would like to oppose the 
amendment. If Senators want to do that 
then they should come to the floor or call 
the cloakroom immediately and let it be 
known that they want to oppose it. I 
personally expect to vote for the wind
fall tax for the reason that it is a price 
we have to pay in order to move the 
Nation where it ought to be going, which 
is toward decontrol in oil prices. 

To me that is implicit in the overall 
energy program. As I understand it, the 
Senator from Colorado has an amend
ment that is based on the philosophy 
that the reason we have the tax is be
cause of decontrol, and without decon
trol we would not have the tax. 

To me that is the reason I am voting 
for the tax, that the tax is implicitly 
pointed toward decontrol. So I will at 
this point suggest the absence of a 
quorum, Mr. President, unless I hear a 
request from Senators for time, in which 
case I will call off the quorum and pro
ceed to vote. Mr. President, I suggest the 
absence of a quorum. 

Mr. DOLE. Mr. President, will the Sen
ator withhold? . 

Mr. LONG. I withhold. 
Mr. DOLE. Mr. President, the Senator 

from Kansas has reviewed the amend
ment. I share the views just expressed 
by the chairman of the committee. The 
purpose of the amendment is to insure 
that the decision to decontrol oil is ad
hered to. The purpose of the tax is to 
reduce the amount of revenues received 
due to decontrol. So it seems to me the 
amendment makes a great deal of sense. 
If we are going to reverse the decontrol 
order, then there should not be any tax. 

I might point out that there are cat
egories of oil, such as stripper oil, which 
are not affected by decontrol, but they 
would still be taxed; so it seems to me 
that this amendment should be sup-

ported. There may be opposition to the 
amendment, but I am sure everyone is 
on notice; Senators are listening in their 
offices and can come to the :floor and ex
press their opposition. 

Mr. LONG. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. MUSKIE. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER <Mr. 
STEWART). Without objection, it is so 
ordered. 
MOTION TO RECONSIDER VOTE ON AMENDMENT 

NO. 632 

Under the previous order, the hour of 
1: 15 having arrived, the Senator from 
Maine <Mr. MusKIE) is recognized to of
fer a motion to reconsider the vote 
whereby an amendment offered yester
day by the Senator from North Carolina. 
<Mr. HELMS) was not agreed to. 

The Senator from Maine is recognized. 
Mr. MUSKIE. Mr. President, I make 

that motion to reconsider the vote. 
The PRESIDING OFFICER. The Sen

ator is recognized to speak on the 
motion. 

Mr. MUSKIE. Mr. President, I yield 
myself 3 minutes. 

Early in this debate, Mr. President, I 
outlined for the Senate the budget im
plications of the pending bill, as it was 
reported out of the Committee on Fi
nance. If Senators will recall the charts 
which I presented at that time, the im
plications of the bill, as reported, were 
that we would have a persistent and 
large deficit through the 1980's, con
trary to the budget plan which we 
adopted in the spring of this year and 
reaffirmed only a couple of weeks ago. 

Mr. President, that Finance Commit
tee bill would have yielded $139 billion. 
We promptly reduced that by $10 billion 
to $129 billion. We have since added two 
increments of revenue to it: $22.5 billion 
as a result of the adoption of the Brad
ley-Chafee amendment, and $4.5 billion 
e.s a result of the adoption of the Moyni
han-Wallop amendment. So we now 
stand at $155 billion. 

Mr. President, the present amendment 
would cost us, over that decade, $34 bil
lion. That would reduce the net yield 
of this bill, then, to $121 billion, $18 bil
lion below the bill as it was reported out 
from the Finance Committee. 

Under what pretext, Mr. President? 
Under the pretext that we would be re
storing a tax benefit that we had taken 
from taxpayers a few years ago in the 
1978 Revenue Act. 

What are the facts, Mr. President? 
The fact is that the deductibility of State 
gasoline taxes was eliminated in the 
1978 law in the name of simplifying tax 
returns. But the value of that tax de
duction was restored in the same bill 
by reducing income taxes for low- and 
middle-income people, for whom this 
benefit was intended. So the taxpayers 
did not lose the tax value of the de
ductibility at that point; it was pre-

served, but in another form. Now we 
would return the tax value of that de
ductibility on top of the tax adjustment 
that was made to the 1978 bill, and at 
a cost to the budget in the next 10 years 
of $34 billion. 

The PRESIDING OFFICER. The Sen
ator's 3 minutes have expired. 

Mr. MUSKIE. Mr. President, I yield 
myself 1 more minute. 

We are here on the floor in the name 
of raising revenues for purposes, which 
Members consider in the public interest. 
And here we cannot resist the tempta
tion, Mr. President, we cannot seem to. 
resist the temptation to cut those very 
revenues out from under our ability to 
deal with the public needs of this country 
for the next 10 years. 

This is the biggest cut offered yet and 
has had a very close vote; $34 billion. Mr. 
President, if we adopt this, we start back 
where we were when the bill came out of 
the Committee on Finance. 

I urge my colleagues to reject this and 
other deficit-generating amendments. 

Mr. HELMS. Mr. President, who is in 
charge of the time on the other side? 

Mr. DOLE. I yield to the Senator. 
Mr. HELMS. I thank the Senator from 

Kansas. 
Mr. President, my friend from Maine 

knows of my respect and affection for 
him. But I fear that he has fallen into 
the syndrome that is prevalent among 
people in public office today, a syndrome 
which contends that all the money be
longs to the Federal Government and 
that we, the masters in Washington, will 
decide how much we are going to let the 
people keep. 

My friend used the words "this amend
ment will cost us." Then he indicated 
that this amendment is offered under 
"the pretext that we"-meaning Con
gress-"had taken away a tax deduction." 
It is not a pretext. It is an absolute fact. 
That is precisely what was done, and it 
was done under a parliamentary situa
tion for which there was no remedy. Sen
ators know that. 

Then my friend from Maine said we 
should make no mistake about it, that 
this amendment will be approved "at a 
cost to the budget." 

The position of the Senator from North 
Carolina in urging Senators to restore 
some equity to the taxpayers of this 
country-and I am talking about the 
middle-income taxpayers-is very sim
ple. They deserve to have some relief, and 
this may be the only relief they are going 
to get. 

On the other hand, the Senate and the 
House of Representatives vote pellmell 
to raise Federal spending. Look at the' 
Federal debt today-in excess of $800 bil
lion, and the forecast is that if the trend 
of Federal spending continues, by 1985 
it will be $1.3 trillion; and the interest 
on that debt is going to cost the taxpay
ers more than $100 billion. 

I think we should bear in mind that a 
gentleman named Lyndon Baines John
son was Presid~nt of the United States at 
the time the Federal budget exceeded 
$100 billion for the first time in history, 
and that was about 15 or 16 years ago. 

So the maving finger writes. We know 
what we are doing. This alllendment 
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simply pleads for a bit of equity for the 
middle-income taxpayer. 

Mr. President, I made my remarks 
last night, but in order that they can be 
in context again, I ask unanimous con
sent that my statement on this amend
ment, as delivered on the floor last eve
ning-page S. 17959-be printed in the 
RECORD at this point. 

There being no objection, the state
ment was ordered to be printed in the 
RECORD, as follOWS: 

Mr. HELMS. Mr. President, this amend
ment would restore the itemized deduction 
for .State and local nonbusiness gasoline and 
motor ruel taxes. This deduction was deleted 
from the Tax Code by the Revenue Act of 
1978, which was enacted into law during the 
frenzy of the final hours of the 95th Con
gress. The language of my amendment is 
identical to that of S. 79 which was intro
duced at the beginning of this session. 
Cosponsors of S. 79 include Senators Dole, 
Hatch, Tower, Melcher, Riegle, Ford, Stev
ens, Schmitt, Ga.rn, Humphrey, Stone, and 
Morgan. 

We believe tha. t Congress should restore 
the deduction for the following reasons: 

First. The absence of this reduction wm 
be felt most severely by middle-income 
taxpayers. 

Second. Its elimination wm help under
mine the incentive for taxpayers to make 
use of itemized deductions. 

Third. Its reena.ctmen t will have no per
ceptible effect on energy consumption. 

Fourth. It was deleted without adequate 
deliberation by Congress. 

Beginning this year, individuals who item
ize w111 no longer be allowed to deduct State 
and local excise taxes imposed on gasoline, 
diesel, and other motor fuels which are not 
used for business purposes. If Congress fails 
to restore this deduction, the middle-income 
taxpayer will bear the greatest burden in 
additional taxes. According to U ;S. Treasury 
Department figures, over 70 percent of the 
revenue raised from the repeal of this deduc
tion wlll come from taxpayers making less 
than $30,000 a. year. In 1983 alone, the elim
ination of this deduction will , according to 
the Treasury, take an additional $2.2 billion 
from the pockets of the Amerlca.n taxpayer 
who must also face spiraling prices. 

Concern about the conservation of energy 
and the reduction of oil imports has been 
one argument advanced to support the dele
tion of the gasoline deduction. In our opin
ion, the elimination of this deduction will 
have llttle effect in assisting our Nation 
achieve its energy goals. Instead, it wlll 
create an unfair tax burden not just for tax
payers in western and rural States who must 
drive greater distances, but also for subur
ban commuters who must drive their auto
mobiles to work. We promised our constit
uents a. tax cut and then turned right 
around and deleted a meaningful deduction. 
We disguise our actions by claiming that it 
will somehow help cure our energy crisis. If 
this measure is designed to save fuel, how 
can Congress allow business to maintain its 
fuel deductions? Or will business be next? 

When the elimination of this deduction 
was considered by the Finance Committee 
last fall, it was added to the tax bill duling 
the final hours of markup. When the tax bill 
reached the floor of the Senate, an amend
ment to restore the deduction was ruled 
"out of order" because it would have lowered 
projected revenues below the legal limit set 
by the budget resolution. The Senate, as a 
whole, was not allowed to vote on the meas
ure. Because of this pa.rlia.m.entary technical
ity, the Finance Committee's supposed "rec
ommendation" became law without adequate 
review by the Senate. 

In 1977, an amendment to delete this 
deduction was soundly defeated by a vote of 

65 to 12. We believe the outcome last session 
would have been much the same-had the 
Senate been allowed to vote. H.R. 3919 pre
sents a convenient opportunity to reinstate 
the deduction (to take effect in 1981), and 
I urge support for the amendment. 

Mr. DOLE. Mr. President, I understand 
that the last vote was 82 to 1, which 
means 17 Members were not present on 
that vote. I assume that we could take 
last night's vote and take the number of 
absentees and figure out that probably 
the motion to table would be agreed to. 
However, I understand that the Senator 
from North Carolina has a number of 
other amendments, addressing the same 
problem, on which we will be voting next 
week. 

Mr. HELMS. I think we should vote a 
number of times on this question because 
I feel that strongly about it, I say to the 
Senator. 

Mr. DOLE. As the Senator said last 
night, most of the benefits go to the work
ing people of this country, those who 
earn between $15,000 and $30,000 or $40,-
000. To get $34 billion must be stretching 
everything. I do not understand how we 
start out with the first-year cost of $1.2 
billion and end up with $34 billion for 
the cost of this amendment, over a 10-
year period. 

It must be considering a lot of things 
that the Senator from Kansas is not 
aware of-that everybody will suddenly 
itemize their deductions, I suppose. If 
that were the case, maybe it could add 
up to $34 billion. I hope the motion to 
table will be defeated. 

I yield the remainder of my time to the 
Senator from Alabama (Mr. HEFLIN). 

Mr. HEFLIN. Mr. President, I want to 
put myself on record today as supporting 
the amendment offered by the Senator 
from North Carolina (Mr. HELMS) which 
would restore the tax deduction for State 
and local taxes on gasoline, diesel fuel, 
and other motor fuels. 

Mr. President, the American public 
probably today is not even aware of the 
fact that the Congress acted last year to 
take this deduction away from them. This 
will be the first year that the average 
American taxpayer will not be able to 
deduct these State and local taxes and 
until the general public begins to fill out 
its tax returns after the first of the year, 
I am afraid most of them will not realize 
that the law has been changed. I think 
when the middle-income American tax
payer learns that Congress has in effect 
raised his taxes by disallowing this de
duction, there will be a hue and cry 
throughout the country that will rever
berate into these halls. 

Mr. President, as I understand it, this 
deduction was deleted from the Tax 
Code by the Revenue Act of 1978. I was 
not a Member of this august body at 
that time; but had I been here, I would 
have done everything within my power 
to make sure that this deduction was 
not taken away from the American tax
payers. In my judgment, the deduction 
is well justified, and its removal by Con
gress was, in effect, a tax increase placed 
upon the American taxpayers in an in
direct fashion. 

Mr. President, the business commu
nity of this country is allowed to de-

duct almost every conceivable expense 
as an ordinary and necessary business 
expense; but the working man of this 
country, who is often forced to com
mute to and from work over long dis
tances every day, is not allowed to de
duct the expense of operating his auto
mobile to commute back and forth. I 
think that perhaps we should consider 
putting the working man on a more 
even par with the business community 
in this situation so that our tax laws 
will be seen by the average working man 
and woman as being more fair and 
equitable. This amendment represents a 
step in the right direction, since it would 
at least allow the working man who 
must drive long distances to and from 
work every day the opportunity to de
duct the gasoline taxes he is required 
to pay in order to earn his livelihood. 

In my judgment, the restoration of 
this tax deduction will be neutral so far 
as fuel consumption is concerned. It 
merely places the law back like it was 
before the ill-advised action of Congress 
last year. 

Mr. President, I have stated over and 
over on the :floor of the Senate that the 
American taxpayers deserve a break. 
Americans have always believed in a fair 
and equitable tax system, and they do 
not mind paying reasonable taxes so 
long as they are called upon to only 
pay their fair share. What American 
taxpayers object to are paying taxes 
which are disproportionate and then see
ing their tax dollars wasted by the gov
ernment. I think this tax deduction is 
fair and equitable, and I urge the Mem
bers to support this amendment. 

The PRESIDING OFFICER. The time 
of the Senator from North Carolina has 
expired. 

Mr. BENTSEN. Mr. President, will the 
Senator yield me a minute and a half? 

Mr. MUSKIE. I yield. 
Mr. BENTSEN. Mr. President, I can 

understand the Senator from Alabama 
saying what he has said, but let me de
scribe what happened and how we 
worked this out in the Finance Commit
tee. 

We did this by taking this in consid
eration as we increased the tax brack
ets, and we particularly did that with 
respect to middle-income people. We did 
it to try to bring about simplification in 
the tax law. We had our charts, our 
tables, to see just how much they were 
getting by itemization on the gasoline 
tax and the deduction for it. So we gave 
consideration for that and some other 
measures, as we widened the tax bracket 
to try to go at least part way in making 
them whole. There was simplification 
and trying to see that we gave equity, so 
that they do not pay more in taxes and 
do not spend as much time on those tax 
returns. 

In addition, we had another problem, 
in that, obviously, many people were 
guessing as to how much mileage they 
had traveled. We finally had numbers 
coming together that had to be, in their 
totality, more than people could possibly 
have driven. That is the sort of thing we 
were catching in the tax returns. 

So it was not taking something away 
from them. We balanced it off. This was 

. 
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not taking a deduction away. We in
cluded that in the tax bracket. 

Mr. MUSKIE. Mr. President, I yield 
the remainder of my time to the ma
jority leader. 

The PRESIDING OFFICER. The Sen
ator from West Virginia, the majority 
leader, is recognized. 

Mr. ROBERT C. BYRD. Mr. President, 
I will offer a motion to table, shortly. I 
hope the motion to table will be adopted. 

This is a measure which should not 
be adopted in a precipitous fashion on a 
bill that is designed to deal with the 
phenomenon of excess oil company prof
its. The bill before us is part of compre
hensive approach to this Nation's en
ergy problems. It is not and should not 
become a Christmas tree or a general 
revenue bill. We must concentrate our 
efforts on devising a windfall profit tax 
bill that produces energy while using 
some of the unjustified profits that will 
accrue to the oil companies as a result 
of decontrol and skyrocketing oil prices 
for the greater public good. This is not 
the time or the place to serve special 
interests. 

There has been much discussion in the 
past few days about energy conserva- . 
tion. Restoration ·of the itemized de
duction for State and local gasoline 
taxes would only encourage people to 
drive more and to use more energy. It 
is becoming apparent that w.e may soon 
be required to consider a higher Federal 
tax on gasoline as a means of achieving 
the level of conservation that may be re
quired of all our citizens. Who knows? 
This type of special tax advantage which 
would only encourage energy use is in
appropriate in this climate. 

The experts from the Finance Com
mittee and the Budget Committee have 
indicated that adoption of the Helms 
amendment would cause a revenue loss 
of something like $34 billion over the 
next 10 years. While this amendment is 
not directly related to the windfall profit 
tax, we must remain cognizant of the 
urgent need to pass a fair and mean
ingful bill. The drain on revenues which 
would result from the Helms amend
ment cannot be justified as we work to 
achieve the proper balance on the wind
fall tax bill. 

Mr. President, I move to table the mo
tion-! withhold that. 

Mr. HELMS. Mr. President, will the 
Senator yield? 

Mr. ROBERT C. BYRD. Yes. I with
hold. 

Mr. HELMS. I do not have time re
maining. May I ask unanimous consent 
for 1 additional minute to ask a ques
tion of the distinguished Senator from 
Maine? 

Mr. ROBERT C. BYRD. Yes, with the 
understanding again that I be recognized 
to make a motion to table. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The senator from North Carolina is 
recognized. 

Mr. HELMS. I thank the Senator from 
West Virginia and I thank the Chair. 
' I just ask the Senator from Maine if 

in the interest of time--! do not want 
him to answer this orally-but would he 

put in the REcORD how he arrived at the 
$34 billion figure? 

Mr. MUSKIE. Yes. May I say, first of 
all, that the table was produced by the 
Finance Committee staff and the joint 
committee which makes these estimates 
and was reconfirmed by the Budget Com
mittee. We shall be glad to put the analy
sis in the RECORD. 

Mr. HELMS. I thank the senator. 
I yield back the remainder of my time. 
Mr ROBERT C. BYRD. Mr. President, 

of coirrse, as I said, I cannot yield the 
fioor to other senators, lbut I intend to 
make a motion to table at this time. If 
there be no objectdon, I yield to Mr. 
BENTSEN to make that motion. I can make 
the motion and would be glad to, but I 
yield to him if there is no objection for 
that purpose. And I so ask unanimous 
consent. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BENTSEN. Mr. President, I move 
to table the motion. 

The PRESIDING OFFICER. The ques
tion is on agreeing to the motion to lay 
on the table the motion to reconsider the 
vote by which the amendment of the 
Senator from North Carolina was re
jected. 

Mr. HELMS. Mr. President, I call for 
the yeas and nays. . 

The PRESIDING OFFICER. Is there 
a sufticient second? 

There is a sufticient second. 
The yeas and nays were ordered. 
The PRESIDING OFFICER. On this 

question the yeas and nays have !been 
ordered, and the clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. CRANSTON. I announce that the 
Senator from Indiana <Mr. BAYH) , the 
Senator from Delaware <Mr. BIDEN), the 
Senator from Idaho <Mr. CHuRcH), the 
Senator from Iowa <Mr. CULVER), the 
Senator from Alaska (Mr. GRAVEL), the 
Senator from Massachusetts <Mr. KEN
NEDY) , and the Senator from Georgia 
(Mr. TALMADGE), are necessarily absent. 

I further announce that the Senator 
from South Dakota <Mr. McGovERN) is 
absent on ofticial business. 

Mr. TOWER. I announce that the 
Senator from Tennessee <Mr. BAKER), 
the Senator from Utah <Mr. GARN), the 
Senator from Utah (Mr. HATCH), the 
Senator from Maryland <Mr. MATHIAS), 
and the Senator from Alaska (Mr. STE
VENS) , are necessarily absent. 

I also announce that the Senator from 
Arizona (Mr. GoLDWATER) is absent on 
ofticial business. 

I further announce that, if present and 
voting, the Senator from Utah <Mr. 
GARN). and the Senator from Utah <Mr. 
HATCH), would each vote ''nay." 

The PRESIDING OFFICER. Does any 
other Senator desire to vote who has not 
done so? 

The result was announced-yeas 44, 
nays 42, as follows: 

Bellmon 
Bentsen 
Boren 
Bradley 
Bumpers 

[Rollcall Vote No. 463 Leg.} 
YEAS--44 

Burdick Danforth 
Byrd, Robert c. Eagleton 
Cannon Exon 
Chafee Glenn 
COhen Hart 

Huddleston 
Inouye 
Jackson 
Javits 
Johnston 
Leahy 
Levin 
Long 
Magnuson 
Matsunaga 

Armstrong 
Baucus 
Boschwitz 
Byrd, 

Harry F., Jr. 
Chiles 
Cochran 
Cranston 
DeConcini 
Dole 
Domenici 
Duren berger 
Durkin 
Ford 
Hatfield 

Baker 
Bayh 
Bid en 
Church 
Culver 

Moynihan 
Muskie 
Nelson 
Nunn 
Pell 
Percy 
Proxmire 
Pryor 
Randolph 
Ribicoff 

NAYS-42 
Hayakawa 
Heflin 
Heinz 
Helms 
Hollings 
Humphrey 
Jepsen 
Kassebaum 
Laxalt 
Lugar 
McClure 
Melcher 
Metzenbaum 
Morgan 
Packwood 

Riegle 
Sarbanes 
Stafford 
Stennis 
Stevenson 
Stewart 
Tsongas 
Weicker 
Williams 

Pressler 
Roth 
Sasser 
Schmitt 
Schweiker 
Simpson 
Stone 
Thurmond 
Tower 
Wallop 
Warner 
Young 
Zorinsky 

NOT VOTING-14 
Garn 
Goldwater 
Gravel 
Hatch 
Kennedy 

Mathias 
McGovern 
Stevens 
Talmadge 

So the motion to lay on the ta~ble the 
motion to reconsider was agreed to. 

Mr. BENTSEN. Mr. President, I move 
to reconsider the vote by which the mo
tion was agreed to. 

The PRESIDING OFFICER. The mo
tion is not in order. 

The question recurs on agreeing to the 
amendment of the Senator fr001 Colo
rado. 

Mr. LONG. Mr. President, I ask for 
the yeas and nays on that amendment. 

The PRESIDING OFFICER. Is there a 
sufticient second? There is a sufficient 
second. 

The yeas and nays were ordered. 
The PRESIDING OFFICER. The 

question is on agreeing to the amend
ment (UP No. 869) of the Senator from 
Colorado (Mr. ARMSTRONG) . The yeas 
and nays have been ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

TIME IS RUNNING OUT 

Mr. ROBERT C. BYRD. Mr. President, 
may I have the attention of Senators? I 
do not want to be misunderstood in what 
I am about to say, in any of several 
respects. 

The Senate has been debating this bill 
now for going on 4 weeks. The bill was 
first called up on November 15, which 
was a Thursday, 3 weeks ago yesterday. 
So the Senate is in its fourth week of de
bate on this measure. 

Mr. President, -this is a very difficult, 
complex bill. Any measure that deals 
with energy is going to be divisive, con
tentious, and complex. The Senate has 
been making progress on the bill. I am 
always most hesitant to file a cloture 
motion when the Senate has been mak
ing some progress. But time is running 
out. We have 2 weeks, Mr. President, 
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after this week, and that will put us up 
to Friday, the 21st of December. 

In that period of time, we need to fin
ish the action on this bill and we need 
to complete action, whatever the action 
may be, on the Chrysler legislation. I 
personally have not made any decision 
for or against that legislation, but I feel 
it incumbent upon me to say that I am 
going to have to make every effort to 
bring the bill up and get action by the 
Senate. Time is, as I understand it, of the 
essence in connection with the Chrysler 
legislation. 

Now, we spent 1 day this week on an 
amendment that was offered by the dis
tinguished Senator from Delaware <Mr. 
RoTH) . That amendment, as I under
stand it, was not germane to the sub
ject matter of this bill. On another day, 
we spent several hours on an amend
ment by Mr. ARMSTRONG. I am told that 
amendment was not germane to the bill. 

So we have this problem of nonger
mane amendments which continue to 
come up, and some of those nongerrnane 
amendments----and I am certainly not re
flecting upon the authors of the amend
ments when I say this---can create a lot 
of mischief with respect to this bill. 

The bill came out of the Finance Com
mittee with something like, I think, $138 
billion or $139 billion in revenue over a 
period of 10 years. There was an amend
ment by Mr. BENTSEN that decreased that 
amount back to about $129 billion, or 
something like that. The amendment by 
Mr. BRADLEY and Mr. CHAFEE Was agreed 
to, and that brings the figure back up to 
something like $155 billion or $156 bil
lion. 

The tax credit amendment adopted 
this morning-that was offered by Mr. 
HART, I believe-lopped off, what was it, 
Senator HART, $300 million or something 
like that? 

Mr. HART. Over 6 years. 
Mr. ROBERT C. BYRD. Over a period 

of 6 years, $300 million. 
Many of these ncmgermane amend

ments have great appeal to Senators. 
They have a lot of appeal to me, and 
they have a lot of appeal to other Sena
tors, but they can damage the bill. Clo
ture would stop nongermane amend
ments. 

Mr. TOWER. Mr. President, will the 
Senator yield at that point? 

Mr. ROBERT C. BYRD. I will yield to 
the distinguished Senator, but may I fin
ish my train of thought here? 

Mr. TOWER. Of course. 
Mr. ROBERT C. BYRD. And it is diffi

cult, I know, to vote against some of 
those amendments. If they were offered 
to some other bill I might even vote for 
them. But we are attempting to pass a 
bill that is as fair and equitable to the 
oil companies-! have never been one 
to attack the oil companies-but we also 
want a bill that is fair and equitable to 
the American people, and it must be that 
in reality, and must be perceived in that 
way. 

The bill still has to go to conference, 
of course, and there will be adjustments 
and modifications in conference. 

Now, I have been told that there will 
be a filibuster on the Ohrysler legisla
tion. 

So, I do not see any way to proceed, 
under these circumstances, other than 
by offering a cloture motion on the tax 
bill. I will offer that today before the 
day is over, which means we will have a 
vote on cloture on next Tuesday. 

I have said what I have said without 
any criticism of anyone. The distin
guished manager of the bill (Mr. LoNG), 
the distinguished ranking manager (Mr. 
DoLE), and others on the Finance Com
mittee have attempted to proceed as ex
peditiously as they could. They have 
their problems, also. What I am saying 
is not in criticism of anyone. It is simply 
the situation we now find ourselves in. 

The second point I want to make is 
this: I support decontrol of oil prices. 
I supported decontrol of oil prices way 
back when, sometime early on in these 
discussions; months ago, and I did so 
on the advice that to decontrol would 
enhance production. But I supported de
control with the understanding that we 
were also going to have a meaningful 
excess profits tax bill. 

But I also favor a tax bill that will 
assist in producing energy-that is what 
we need to do, produce energy-at the 
same time, we are going to have to be 
fair with the American people and tax 
unwarranted profits. 

I urged the President to decontrol. I 
am also going to urge the President, if 
the Congress does not pass a meaningful 
windfall profit tax bill, that he should 
put the controls back on. I am going 
to urge him to do that. 

I think it is our obligation to pass a 
bill and to pass it after reasonable time 
for debate--one that is meaningful and 
kept within the balance that I have 
stated. Decontrols, yes. But also a wind
fall profit tax bill. 

Mr. President, to repeat, I hope the 
President-if we do not get a meaning
ful excess profits tax bill out of Con
gress-will slap the controls back on. I 
think that is only reasonable and fair. 

Third, let me say this-and I appre
ciate the indulgence of Senators in lis
tening---if Congress completes action on 
this bill and on the Chrysler bill and on 
the conference report on the Chrysler 
bill by December 21, which is 2 weeks 
from today, it would be my desire, with 
the support and understanding of my 
colleagues, to go into a type of pro forma 
recess until January 22, which would be 
1 month and 1 day-that would be a 
Tuesday-with this understanding: That 
it would be pro forma in nature. I will 
be here every day, the Lord willing. 
Other Senators would not have to be 
here unless the necessity arose. 

I am not going, under any President, 
to leave this Senate in a situation, with 
an ongoing, very critical international 
crisis such as we have now, where any 
President is ever going to have to call 
this Senator back. We will call ourselves 
back. Because we have an international 
crisis, this Senate will be here when it is 
needed. 

If the situation arises in which Sen
ators are needed, the joint leadership 
will see to it that they are so informed 
and they can come back. 

But, now let us take the other side of 
that coin. If the Senate does not com-

plete action on this bill and on the 
Chrysler legislation, including the con
ference report on that legislation, by the 
21st, it will be my intention to recess 
the Senate over, pro forma again, until 
January 3, which is the date set by law, 
unless Congress otherwise changes. In 
that case, we would be back in business 
on January 3, 1980. 

Now, Mr. President, I think I have said 
all I need to say. I appreciate the pa
tience of everyone. I know of no other 
way to proceed than the way I have 
indicated. 

As I say, I am not criticizing anyone. 
Senators have been calling up amend
ments. But, at some point, we have to 
bring a halt to offering nongermane 
amendments and get on with action on 
this bill. 

I realize that there are Senators on one 
side of the question who feel that we 
ought to get on with the minimum tax 
amendment. That amendment is being 
prepared and we can proceed in due time 
with that. But I urge Senators who are 
serious about calling up their amend
ments, and who have germane amend
ments, to be ready to call them up, be
cause I should hope that cloture could 
be invoked on this bill on next Tuesday 
unless, in the meantime, we can work out 
a time agreement which would accom
plish the same purpose. 

We have not had a filibuster this year, 
and I do not call this a filibuster. I do 
not, in any sense, imply that. 

But I should hope that we could work 
out a time agreement on t.his bill and also 
on the Chrysler legislation, so that the 
Senate can complete its work within the 
timeframe I have suggested. 

Mr. MAGNUSON. Will the Senator 
yield? 

Mr. ROBERT C. BYRD. I promised the 
acting Republican leader <Mr. TOWER) 
first to yield to him, and then I will yield 

1 
to the able Senator from Washington 
(Mr. MAGNUSON) . 

Mr. TOWER. I thank the majority 
leader for giving me an opportunity to 
respond. 

I first would note that were it not for 
the constitutional proscription on the 
Senate as to the introduction of revenue 
measures, we would never be confronted 
on a major tax bill with as many non
germane amendments as we are on this 
one and have been, indeed, on many 
other tax bills. 

I do not think that the majority 
leader, or anyone else, should consider 
that the offering of nongermane amend
ments on this bill is simply an effort to 
delay it or to load it down in a mis
chievous way. But it is the opportunity 
that many Members seize on to initiate 
tax legislation that otherwise they would 
not be able to do. And we are not the 
body of original jurisdiction on tax 
measures. 

I would say that most of the nonger
mane amendments that have been 
offered have not been offered in the 
spirit of mischief or in a desire to make 
this bill unpalatable or to delay it, but 
have been driven by genuine concerns 
that there are tax matters equally im
portant with this that we should con
sider in the process of levying a heavY 
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tax on one segment of American indus
try to finance a new spending machine 
that we are creatine at the same time. 

As to o:tfering cloture, I am aware that 
the invocation of cloture would shut o:tf 
nongermane amendments, but I would 
hope that the Senator from West Vir
ginia would withhold on o:tfering that 
cloture motion until some e:tfort has been 
made at least to see what kind of an 
agreement we can strike on Chrysler. I 
think that should he o:tfer a cloture peti
tion on the so-called windfall profit tax 
bill at this time, that might militate 
against our being able to get a controlled 
time agreement of some sort on Chrysler. 

That may not be achievable anyway, 
I do not know, but it is a matter that 
certainly should be explored. 

As to the matter of the merits of de
control and taxation, I will not get into 
the substance of that, except simply to 
say that many of us regard decontrol as 
simply one step that can be, in e:tfect, 
obviated by a tax, because the function 
of decontrol, as I · understand it, is to 
create an incentive for more production 
and at the same time, through the price 
mechanism, perhaps result in some con
servation. I think the tax b111 militates 
against that particular objective. And, 
too, it has been clearly shown that the 
tax bill w111 be a disincentive to produc
tion to the extent of perhaps 450,000 
barrels a day at some point. Therefore, 
many who oppose this b111 oppose it sim
ply on the grounds that they are afraid 
that it will impact adversely on our drive 
toward energy self-sufficiency. 

But the merits of this bill are being de
bated by rthe hour and the day, and, 
therefore, there is no need to get into 
that. 

As to the pro forma sessions mentioned 
by the Senator from West Virginia, I do 
not disagree with that procedure for the 
recess period. I think thaJt we should be 
prepared to oall ourselves back into ses
sion without awaiting the pleasure of the 
President on that point. It is quite con
ceivable to me that the President would 
prefer thaJt we do recess and not be in 
the pro forma position that we might 
come back. I can conceive of that kind 
of circumstance, and I hope I will not be 
considered to be partisan when I make 
that statement. 

But I think we should be the masters 
of our own fate in this instance and be 
prepared to call ourselves back. Whether 
the President wants us back or not, we 
may want ourselves back here. Therefore, 
we should be prepared to do it through 
pro forma sessions. 

Let me simply conclude by saying that 
I see no disposition on this side of the 
aisle to delay final action on this bill. I 
think even the opponents have faced up 
to the inevitable that in the current po
litical climate there is no way we are go
ing to prevent this so-called windfall 
profit tax bill from passing. It is going 
to pass. Some of us do have concerns 
about certain amendments, and once 
they are disposed of I believe that it will 
be probably relatively easy to get a con
trolled time agreement as to the final 
disposition of the bill. I believe that if 
the distinguished Senator from West 
Virginia could withhold the filing of his 
cloture petition until, say, Monday, it will 

give us some time to see what is likely to 
happen on one or two key amendments, 
and also to see what we can do in the way 
of trying to work out some kind of ac
commodation for Chrysler. 

Mr. ROBERT C. BYRD. Mr. President, 
let me respond. I think that is a reason
able suggestion. I would like to pursue 
that. I want to go as far as I can go down 
the road toward an amenable solution to 
any problem here. So I will withhold of
fering the cloture motion until Monday, 
hoping that a time agreement can be 
worked out meanwhile on the Chrysler 
matter, and perhaJI>s an agreement on 
this bill, as well. 

If I may say one other thing while 
I have the floor, I think it should be 
stated that conferences are already 
meeting on the energy bills passed weeks 
ago by the Senate. 

Mr. McCLURE. The Senator is cor
rect. There is a meeting at 2 o'clock I 
am supposed to be attending right now, 
but I wanted to see what would be re
solved here. And there is another meet
ing at 4 o'clock. 

Mr. ROBERT C. BYRD. I thank the 
distinguished Senator for mentioning 
that he is a conferee. There is some im
pression abroad that this Congress is 
just going to fold up and go home for 
a month and forget about the energy 
conferences. The energy conferences are 
being conducted now. Mr. JACKSON, the 
chairman of the Energy Committee, has 
conferences going with the House on 
the Energy Mobilization Board bill. Mr. 
Long is here and I do not presume to 
speak for him as he can speak for him
self in a moment. He and I have dis
cussed the matter of a conference on 
this tax bill. He has indicated to me that 
he does not think a conference will take 
long with the House. 

It is Senator LoNe's intention to move 
expeditiously to proceed with the con
ference on this bill once it is passed. I 
say that for the record so that the pub
lic will know that the Senate, while de
bating this windfall profit tax bill on 
this floor right now, is also working in 
conference with the House on other en
ergy legislation already passed. 

Mr. LONG. Will the Senator yield? 
Mr. ROBERT C. BYRD. I yield. 
Mr. LONG. Mr. President, I do not 

believe we need a limitation on each 
Senator of 1 hour as in the cloture rule 
as we need a germaneness agreement. 
Sometimes we have to vote for cloture 
just to get germaneness. I have been 
sitting here begging and pleading with 
Senators not to o:tfer amendments not 
germane to this 'bill. Sometimes I have 
been successful and sometimes not. We 
on the Finance Committee met yesterday 
with the consent of the Senate, while 
the Senate was in session, and we voted 
on measures, all of which have been 
the subject of hearings. In some cases we 
said we would vote and if anybody want
ed to change their vote they could 
change their vote. We agreed to more 
than 20 revenue measures which will be 
added to the House-passed bills and we 
will report them. 

We on the Finance Committee, the 
tax-writing committee, will take our 
chances of passing those three bills on 

which those 20 amendments will be 
offered. We would urge other Senators 
to take the same chance that we are go
ing to take, to put their amendments on 
these bills. I will urge the leader to help 
see that those bills are considered, that 
we try to get them up for consideration. 
I understand it is late in the session 
and that with any single thing that really 
rubs someone very much the wrong way, 
that makes them think it is very much 
against the public interest, a single Sena
tor may be able to defeat it at this late 
stage in the session. But the same thing 
is true of the bill. 

If Senators are willing to limit them
selves to germaneness, we have three 
other revenue bills that we will call up. 
If we cannot pass them in this session, 
we will pass what we can and get back 
on it in January. 

Mr. President, I ask unanimous con
sent--and I am sure the majority leader 
would have no objection and I hope the 
minority leader would have no objec
tion-that further amendments to this 
bill be germane. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. DOLE. I object. 
The PRESIDING OFFICER. Objec

tion is heard. 
Mr. LONG. Mr. President, I neverthe

less plead with Senators to please try to 
limit themselves to germane amend
ments. I am willing to accommodate any 
Senator in trying to have his proposal 
considered and to have a vote on his 
proposition if it is a revenue measure, 
but to try to put it all on this bill really 
makes it very, very difficult to move the 
bill. Of course, that is one reason that 
s.ome of us may find ourselves, in the 
end, being forced to vote for cloture be
cause that is the only way we can get 
germaneness. 

I do not think anybody has filibus
tered the bill, Mr. President. The prob
lem is that we are being confronted with , 
so many nongermane amendments that · 
we just lose day after day and week after 
week cqnsidering matters that are not 
germane at all. 

If the public wants to know why the 
bill has not passed, in my judgment, it 
is the nongermane amendments. Ob
viously, we have had some real heated 
fights about the amount of tax, but that 
is necessarily a part of passing this bill. 

All these nongermane things could be 
offered on some other bill and can be 
offered between now and the time we 
get through. For example, as strongly 
as one might feel about, let us say, that 
gasoline tax we just voted on, that would 
not have taken e:tfect for a whole solid 
year. They have a year to offer it on some 
other bill. But at this time, when we are 
led to believe that it is very important 
to get this matter settled, we have spent 
this time talking about an amendment 
with a tax that would not have taken 
effect until 1981 and I guess it would be 
in someone's tax return in 1982. That is 
2 ¥2 years from now before anybody 
would really feel the benefit of that 
deduction. 

I plead with Senators to recognize that 
there is a need to reach a decision here 
so we can get on with other vital na-
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tional matters and to please withhold 
offering any further nongermane 
amendments. 

Mr. DOLE. Mr. President, I objected 
to that request, not that I particularly 
oppose the proposition, but it seems to 
me we have two matters that are holding 
up this bill. One is the minimum tax 
that the administration wants to shove 
down our throat, and the minimum tax 
amendment can be offered right now. 
That is a germane amendment. 

Mr. ROBERT C. BYRD. Will the Sen
ator yield? 

Mr. DOLE. Yes. 
Mr. ROBERT C. BYRD. The amend

ment that should be before the Senate 
right now is the plowback amendment 
by Mr. DoLE under the authorization. 
We have been temporarily setting it 
aside. 

Mr. DOLE. I may want to work out a 
deal on the minimum tax in my plow
back amendment. There is another 
amendment called the Danforth amend
ment which has something to do with 
State royalties. I do not understand 
that; we do not have that in Kansas. 
That would set off a hornet's nest in this 
Chamber. 

But let us not get the idea that there 
is somehow a filibuster taking place in 
the Chamber or that we are bogged 
down on nongermane amendments. We 
are bogged down because we are not 
quite certain of the vote count on the 
minimum tax and we are not quite cer
tain of the vote count on the Danforth 
amendment. 

If the administration thought we could 
be rolled on the minimum tax and the 
chairman thought we could be rolled 
on the Danforth amendment, we would 
be moving right down the street. Some 
of us are concerned about how are we 
going to vote on the Danforth amend
ment, because we do not want the mini
mum tax. If we are going to tax the 
industry $85 billion, they are going to 
have to find some other money some
place else. We are up to 75 percent right 
now. 

First, we exempt categories in the 
committee, then we trot it out on the 
ftoor and say let us put a tax on the ex
empt categories. The categories were ex
empted in the first place so we might 
have some incentive for production. But 
we want to take away that production 
incentive on the Senate ftoor. 

Christmas is coming, whether we pass 
this bill or not. We are not going to be 
able to change that, I believe, by amend
ment. In any event, I suggest to those 
who want to move this bill, let us call 
up the minimum tax amendment. I 
would be glad to set the Dole amendment 
aside. 

Frankly, on the plowback provision, 
we are trying to save time by working 
out an agreement with Senator STEVENs, 
who cannot be here, and Senator Mc
CLURE, and this Senator, the Senator 
from Kansas, because we all have plow
back amendments. We are ready to bring 
up the Danforth amendment, wherever 
Senator DANFORTH is, or the minimum 
tax amendment and, maybe, dispose of 
both of them this afternoon. 

The PRESIDING OFFICER. The 

Chair wishes to call to the Senator's at
tention that the Senator from Missouri 
is in the Chamber. 

Mr. DOLE. Yes, I noted that. 
Mr. DANFORTH. Will the Senator 

yield? 
Mr. DOLE. I am glad to yield. 
Mr. DANFORTH. I just say to the 

Senator from Kansas that, several days 
ago, when there was an effort to put 
together a series of amendments which 
would come up in sequence, at that point, 
I offered to bring up an amendment with 
a time agreement and we could not work 
out an agreement. 

I have one basic proposition. I think it 
will probably amount to two amendments 
rather than one. But I do not think there 
would be any problem working out an 
agreement on those two amendments. 

I assume that both sides would want 
sufficient time to debate it thoroughly, 
but I have absolutely no intention, on 
either of my amendments, of stretching 
it out for extended periods of time. 

Mr. DOLE. I think that is an indica
tion that would meet with approval by 
the majority leader. We are not prepared 
to give any agreement on the minimum 
tax, because we do not want a minimum 
tax. But at least, if it were brought up, we 
might be able to table it and then move 
on to some other amendments. 

As I indicated to the majority leader 
this morning, we are in the process, on 
this side, of asking each Senator what 
amendments he has that he really be
lieves ought to be called up. We hope to 
have that by 5 o'clock. 

There is certainly no disposition on 
this side, I say very sincerely, to delay. I 
shall not take much time on my amend
ments. I do not have many. 

Mr. ROBERT C. BYRD. Will the 
Senator yield? 

Mr. DOLE. Yes. 
Mr. ROBERT C. BYRD. The distin

guished Senator indicated earlier today 
that that process had been set in mo
tion on his side of the aisle and we are 
doing it over here, to see what amend
ments there are, what Senators have 
amendments that they seriously will call 
up. I hope the Senators will refrain from 
calling up nongermane amendments. 

I thank all Senators for this discus
sion and I assure the acting Repub
lican leader that I shall not offer the 
cloture motion today. I hope we can work 
out agreements on the Chrysler measure 
and on this measure, if possible, by Mon
day. I shall not offer the motion today. 

Mr. TOWER. I thank the distinguished 
majority leader. 

Mr. ROBERT C. BYRD. Mr. Presi
dent, I had understood that Senator 
BuMPERS wanted to speak on the amend
ment. Senator BuMPERS is in the Cham
ber. I yield the floor. 

Mr. DOMENICI. Mr. President, after 
the Bumpers statement, are we prepared 
to vote? Is there a pending matter that 
we are going to vote on or can we go 
to the conference? 

Mr. ROBERT C. BYRD. There is an 
amendment by Mr. ARMSTRONG, I believe, 
pending. 

Am I correct? 
Mr. ARMSTRONG. That is correct. 
Mr. DOMENICI. Is it the leader's 

impression that we shall vote soon? 

Mr. ROBERT C. BYRD. I do not know 
how many Senators will want to speak 
or how long Mr. BUMPERS will want. Mr. 
BUMPERS is now by the microphone. He 
may want to respond to that. 

Mr. DOMENICI. How long does the 
Senator intend to speak? 

Mr. BUMPERS. Ten minutes. 
Mr. DOMENICI. I thank the Senator. 

UP AMENDMENT NO. 870 

Mr. BUMPERS. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 
The Senator from Arkansas (Mr. BuMP

ERs), for himself, Mr. RoBERT C. BYRD, and 
Mr. MusKIE, proposes an unprinted amend
ment numbered 870 to the amendment of the 
Senator from Colorado (Mr. ARMSTRONG) 
numbered 869. 

Mr. BUMPERS. Mr. President, I ask 
unanimous consent that further reading 
be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
In lieu of the language to be inserted by 

the amendment of the Senator from Col
orado insert the following: 

"Thirty days before the President makes 
any adjustment by rule or order under the 
Emergency Petroleum Allocation Act which 
has the effect of significantly slowing the 
rate at which price controls on crude oil 
under that Act are being phased out with 
respect to any category of crude oil, or which 
imposes price controls on crude oil at a level 
equal to or lower than the prices !or such 
crude oil in effect on the date of imposition, 
the President shall give notice to the Con
gress of his intent to make such adjust
ment." 

Mr. BUMPERS. Mr. President, I have 
offered a substitute amendment to the 
Armstrong amendment. I am opposed to 
the Armstrong amendment because it is 
an unnecessarily stringent approach. The 
amendment provides that if the Presi
dent ever considers changing the decon
trol rate he will lose the windfall profit 
tax. However, I am not trying to vitiate 
the total effect of the Armstrong amend
ment. Perhaps it has some merit. 

My substitute amendment requires the 
President to give 30 days notice to Con
gress if he decides to alter the decontrol 
process. Congress can then take such ac
tion as it deems necessary, depending 
upon whatever circumstances may exist 
at that time. 

This is a violent world, and these a.re 
very violeillt times. It often becomes 
necessary for the President to act in a 
certain way because of things we can
not possibly foresee as we stand on the 
ftoor today. Nobody could have known 
that the Iranian situation wa.s going to 
arise, and certainly nobody could have 
known it was going to arise in the way 
it did. Nobody here knows how it is go
ing to be terminated. 

Mr. President. we should bear in mind 
th111t if theTe weTe no decontrol, there 
would be no tax. Unhappily, the ef
fect of the Armstrong amendment 
is that the President may not alter 
decontrol without losing all of the 
windfall profit tax. Under the Arm
strong amendment, if the President 



' 

December 7, 1979 CONGRESSIONAL RECORD- SENATE 35071 
tinkers with decontrol by changing the 
rate of decontrol from 1.5 percent per 
month to 1 percent per month, then 
there is no windfall profit and, therefore, 
no windfall profit tax. 

The President might conceivably have 
very good grounds for altering the 
present rate of decontrol. I think it would 
be most tmfortunalte if the Senate sought 
to tie his hands in such a way as to 
prohibit him from taking any action 
on decontrol. After all, he has already 
made his decision. 

The President is literally pleading 
with this body to keep what he considers 
Congress part of the bargain. I was 
in the White House with him the morn
ing he first discussed decontrolling oil 
prices. I made my feelings known to 
him. I disagreed with him. Having dis
agreed with him on the whole concept 
of decontrol, I pleaded with him not to 
decontrol until the windfall profit tax 
was in place. I thought he should keep a 
stick handy. Well, everybody within 
earshot of my voice knows that I did not 
persuade the President to my viewpoint. 

So the hornets are out of the nest, 
and we cannot get them back in. 

The President has been pleading with 
Congress ·to alleviate the economic disas
ter that decontrol would cause without 
a windfall profit tax, and we sit here 
now, ready to go into the 4th week of 
debate, so far, confessing to the world 
that we in the U.S. Senate are not 
prepared to pass a strong windfall 
profits tax. 

We are saying to our constituents back 
home that the President took the action 
that apparently a large part of the U.S. 
Senate--perhaps a majority of the Sen
ate-wanted to take, but the Senate has 
not yet voted to recapture a signifl.cant 
part of the windfall on behalf of the 
American people. 

I think it would be unfortunate to 
adopt an amendment as broad as the 
Armstrong amendment and say that if 
the P.resident decides to alter the de
oontrol order by one-quarter percent, 
one-half percent, or one-tenth percent, 
there will be no windfall profit tax. That 
would wreak even more havoc than is 
already being wreaked on the American 
people. 

Mr. ROBERT C. BYRD. Mr. President, 
will the Senator yield? 

Mr. BUMPERS. I yield. 
Mr. ROBERT C. BYRD. I compliment 

the Senator on his amendment. I ask 
whether he has any objection to adding 
my name as a cosponsor. 

Mr. BUMPERS. I would be delighted 
to have the majority leader as a co
sponsor, and I thank him very muoh. 

Mr. ROBERT C. BYRD. I thank the 
distinguished Senator. 

I make that request. 
The PRESIDING OFFICER. Without 

objection, it is so ordered. 
Mr. ARMSTRONG. Mr. President, I 

trust that the Senate will tum down the 
Bumpers amendment. The effect of this 
amendment, of course, despite the repre
sentations of the Senator ~:nd despite his 
discussion, to vitiate completely the pur
pose of the amendment I have presented. 

SO, clearly, a vote for the Bwnpers 
amendment is a vote against the idea 

that we should have a joining of the 
issue of windfalls and decontrol of crude 
oil. 

The idea that the two are closely re
lated and, indeed, that there is a cause 
and effect relationship between the en
actment of windfall profits legislation 
and the decontrol of crude oil is not an 
idea which originated with the Senator 
from Colorado. In fact, I direct the at
tention of Senators to page 1 of the 
report of the Committee on Finance, 
explaining this bill. I will read just one 
sentence that sums it up well: 

The Finance Committee substitute for H.R. 
3919, the "Crude 011 Wlndfa.ll Profit Ta.x Act 
of 1979," imposes a wind!a.ll profit ta.x on 
domestJlc oil producers a.nd royalty owners to 
supplement the decontrol of oil prices an
nounced by the Administration. 

We have before us a very, very com
plex piece of legislation, a piece of legis
lation which represents a series of deli
cately balanced compromises, compro
mises of which I do not fully approve but 
which have been worked out based on 
estimates of the present program of de
control of crude oil. 

This is an enormously complex sub
ject, and the Senate is enacting a gigan
tic tax program on assumptions which 
have been built up from the present 
program for decontrol of crude oil, not 
from some faster or from some slower 
program for decontrol. 

I favor a different kind of program for 
decontrolling crude oil, natural gas, and 
so forth. That is not the issue. The issue 
is that we have, as a matter of policy, 
established by the President, pursuant to 
existing law, a schedule under which 
crude oil will be decontrolled. 

With that in mind, with that as the 
predicate, the Senate has fashioned a bill 
to impose windfall profit taxes on the oil 
companies. If the underlying decontrol 
schedule and all that implies is changed, 
clearly the legislation we are enacting 
today is not appropriate. The tax rates 
may be too low. The tax rates may be too 
high. They may be applied to the wrong 
classifications of oil. 

All I am saying is that the ballgame 
will be different; and if the rules are to 
be changed, the Senate should be 
brought back into the picture and given 
a chance to look at the whole issue of 
what the windfall profit tax should be, 
what level of tax should be imposed, if 
any. 

I have some real reservations, some 
deeply seated, strongly held reservations, 
about whether any one man should be 
given the broad powers which are 
granted to the President of the United 
States under existing law to regulate 
the prices of crude oil. The power to raise 
and lower the prices of this basic com
modity is literally the power ·of life or 
death over many industries, over many 
regions of the country, over many com
munities. It is the power to decide which 
workers have jobs and which do not. It 
is the power to decide which commu
nities thrive and prosper and which 
wither on the vine. 

It is the power to determine whether 
or not a nation's energy companies make 
a profit, whether they have the resources 
necessary to reinvest in order to produce 

more energy for the Nation's future. It 
is the power to reward or punish various 
regions of the country. 

This is more power, in my view, than 
the President of the United States or any 
other person should have. 

I believe that if we are going to have 
a program for price controls, it should be 
established by law, just as we make most 
other decisions of this kind by law. We 
do not ordinarily delegate such sweeping 
power to any one man. 

In its wisdom, however, Congress has 
seen fit to make that delegation of power 
to the President of the United States. We 
have conveyed to him enormous power 
to make discretionary decisions. The 
President has made his decision. He has 
announced what his program for decon
trolling crude oil will be. It is not my 
program. It is not the Senate's program. 
It is not the program of the Congress of 
the United States. It is the President's 
program. 

On the basis of that, on the basis of 
the administration proposal, the Senate 
is now fashioning a windfall profit tax 
bill. It seems to me very farfetched to 
suggest that this is the right bill if the 
underlying assumptions about the price 
of crude oil and the rate of decontrol are 
changed. 

So I hope that the Senator from Ar
kansas will perhaps think again about 
this amendment and withdraw it. In its 
very essence he is not even asking that 
the President submit for the approval of 
the Senate any changes he may wish to 
make in decontrol. He is just saying the 
President shall notify us. It does not even 
require, as I read it, any formal submis
sion. 

Mr. President, there is another way to 
get at this, and depending on the out
come of this amendment, I may or may 
not offer an amendment in a slightly dif
ferent form. The original formulation 
which I had in mind for my amendment 
was quite different. It simply read as 
follows: ' 

The President may not adjust, amend, or 
terminate a.ny rule or order in effect on 
December 3, 1979 which is part of a. plan 
to phase out price controls on crude oil 
under the Emergency Petroleum Allocation 
Act or change the a.ppllca.tlon of any such 
rule or order to any class or category of 
crude oil after that date. 

That amendment would have merely 
implemented the belief, which many of 
us have, that we should have a statutory 
basis for this decontrol program. When 
we are talking about setting the price of 
a commodity which is nearly the critical 
essence of the Nation's economic future, 
that should not be set by one man. It 
should be set by Congress. I think a good 
case can be made for an amendment of 
that type. 

However, in consultation with others 
who are concerned, knowledgeable, 
and wiser perhaps than I, I was per
suaded that it would be a more effective 
approach to the problem not to tie the 
President's hands, that having made a 
decision there was no reason to suppose 
that he would change his mind or change 
the rate of decontrol schedule which has 
now been promulgated by rule; there
fore, it would be unnecessary for us to 
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take up an amendment such as I have 
just mentioned which would legally re
strict his authority to change the decon
trol schedule, particularly in light of the 
fact that the administration has evi
dently expressed its concern about the 
amendment which I did offer which 
merely conditions the windfall profit tax 
on maintenance of the present schedule 
on maintaining the President's program 
for decontrol. 

I am beginning to think that perhaps 
the amendment would have been better 
off to simply restrict the administra
tion's power to make these adjustments. 
That is a very great power and perhaps, 
as I said earlier, one that no President 
should have. 

Under the circumstances, Mr. Presi
dent, it is my hope and recommendation 
to Senators that they defeat the 
Bumpers amendment and then proceed 
to pass the Armstrong amendment. For 
those who may have arrived late I will 
simply point out that the effect of doing 
so will be to condition the legislation 
enacted here today on continuation of 
the present schedule for decontrol. If 
the decontrol program goes forward as 
scheduled, as is the basic representation 
which has been made to the Finance 
Committee and to the Senate, then 
there will be no change , in the windfall 
profit legislation. 

If, on the other hand, the President 
sees a need to change the decontrol 
schedule, then in doing so, he will trigger 
the termination of the windfall profit tax 
which will put the matter squarely back 
in the lap of Congress which, in that 
event, is where it should be. 

Mr. BUMPERS. Mr. President, I shall 
only take a couple of minutes. 

First, I ask unanimous consent that 
the Senator from Maine (Mr. MusKIE) 
be added as a cosponsor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BUMPERS. Mr. President, the 
power the President has now is power 
Congress gave him. We gave him the 
power to control. We gave him the power 
to decontrol. Now he is in the process of 
exercising that power in a way that up 
until now, at least, has been very ac
ceptable to the oil industry and anum
ber of Senators. 

The only reason we are here now is 
that he chose to exercise that power in 
a very acceptable way to those people. 

But under the Armstrong amendment, 
if he should exercise that power in a way 
unacceptable to the oil companies, he 
loses everything and they gain every
thing. If the President should slow the 
decontrol rate by one-quarter of a per
cent, we will have decontrol but no tax. 
I do not think even the Senator from 
Colorado wants that. 

Under my amendment, the Senate is 
going to be notified and the House of 
Representatives is going to be notified 
30 days prior to implementing any alter
ation or change in the decontrol order, 
no matter how minimal or insignificant 
the change may be. 

That is adequate time for Congress to 
'SICt. If we had a filibuster and it took 60 
days to act, we would have ample time. 

What else do we want? Why tie the Pres
ident's hands unnecessarily? 

Mr. ARMSTRONG. Mr. President, will 
the Senator yield at that point? 

Mr. BUMPERS. I am happy to yield. 
Mr. ARMSTRONG. I want to be sure 

I understand clearly how the Senator's 
amendment would operate in practice. If 
the President sent us a notice of his in
tent to do something 30 days in advance 
of the date that he did it, am I correct in 
assuming that the way the Senate and 
House of Representatives would express 
their will would lbe through a joint reso
lution; that is, enactment of a statute if 
it were our desire to overturn the Presi
dent's decision in any way or change the 
windfall tax? 

Mr. BUMPERS. In the Emergency 
Petroleum Allocation Act, the President 
was given this power, and if we choose to 
take it away from him we can do that. If 
the majority of the Members of the Sen
ate and House of Representatives elect 
today, tomorrow, or any other time to 
take it away from him, that is our pre
rogative. 

Mr. ARMSTRONG. But am I correct 
in understanding that to do so under the 
Senator's amendment would require the 
passage of a joint resolution in both 
Houses of Congress and the signature of 
the President? In other words, let me 
make a hypothetical case. If in fa.ct the 
President adjusted the crude oil price de
control schedule in a way which 
prompted a majority of Congress to 
wish to change the windfall profit tax, 
am I correct that in order to do so it 
would require passage by a ma.jority vote 
in both Houses of Congress and the sig
nature of the President? My point is that 
without the approval of the President, 
which would be unlikely since we would 
be overruling his action in effect, it 
would require a two-thirds majority vote 
to override? 

Mr. BUMPERS. That is the way it is 
with every bill we pass here. 

The President has the right to veto it, 
which places a greater burden on Con
gress to overcome, of course. 

Mr. ARMSTRONG. As a practical 
matter, and then I will be seated because 
I do not mean to interrupt the Senator's 
statement, as a practical matter--

Mr. BUMPERS. From e technical 
standpoint then the statement I made 
about a simple majority may or may not 
be the case. 

Mr. ARMSTRONG. I want to clarify 
that because it is evident that to over
rule the President or to change the wind
fall profit tax under those circumsta.nces 
would be a very lengthy, difficult process 
and might take several months. It might 
take a year. It might never be possible. 
But certainly it would not be something 
that could be accomplished within a 30-
day period. 

Mr. BUMPERS. The substance of my 
argument is that under the President's 
decontrol proposal, he is saying to the 
oil companies, "We are going to let 
OPEC set the price of your product in 
the future," and a majority of Senators 
seem to be happy with that decision. 
Under the Armstrong amendment, if the 
President decides to slow that down and 

only decontrol over a period of 3 years 
instead of 2, then there will be no wind
fall profit ta.x, but the oil companies still 
price their product according to OPEC 
prices. 

That is the old story of "What's mine 
is mine and what's yours is negotiable." 

I do not think that is fair to the peo
ple of the country. I do not think it is 
fair to the President. That is the reason 
I have offered my substitute amendment. 

Mr. President, a parliamentary in
quiry. 

The PRESIDING OFFICER. The Sen
ator will state it. 

Mr. BUMPERS. Is the Senator from 
Colorado's amendment divisible? 

The PRESIDING OFFICER. The Sen
ator from Colorado's amendment is di
visible. 

Mr. BUMPERS. And the Bumpers 
amendment is an amendment to the first 
part of the amendment of the Senator 
from Colorado; is that correct? 

The PRESIDING OFFICER. That is 
correct. 

Mr. BUMPERS. Is it permissible then 
to ask for a division with a vote only on 
the first portion which my amendment 
affects? 

The PRESIDING OFFICER. It is. The 
Senator is correct. 

Mr. BUMPERS. Then the Chair. will 
consider that as my request, and I ask 
for the yeas and nays. 

The PRESIDING OFFICER. The 
amendment is so divided. The yeas and 
nays have been requested. Is there a suffi
cient second? 

Mr. ARMSTRONG. Mr. President, 
may I inquire, are we asking for the yeas 
and nays on the Bumpers amendment? 

The PRESIDING OFFICER. The Sen
ator from Colorado is correct. 

Is there a sufficient second? There is 
a sufficient second. 

The yeas and nays were ordered. 
The PRESIDING OFFICER. The clerk 

will call the roll. 
Mr. ARMSTRONG addressed the 

Chair. 
The PRESIDING OFFICER. The 

Chair recognizes the Senator from Col
orado. The rollcall has not been com
menced. 

Mr. ARMSTRONG. Mr. President, I 
suggest the absence of a quorum so that 
I may discuss one matter. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. ARMSTRONG. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ARMSTRONG. Mr. President, be
fore summing up the issue at policy level, 
let me just share with my colleagues a 
brief discussion I have had with the ·sen
ator from Arkansas. I wanted to clarify 
for my own benefit, and I will clarify for 
the benefit of other Senators, the effect 
of his request to divide my amendment. 

My amendment has been divided at a 
point where the substantive part will now 
be before us, along with his proposed 
substitute for the meat of my amend-
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ment, leaving dangling some technical 
and conforming changes, and there is 
nothing more to it than that. 

In the event the Senator from Arkan
sas should prevail, it will be his inten
tion to ask whatever technical changes 
are necessary be made by the clerk and 
I, of course, will agree to that. There is 
nothing deeper or more meaningful at 
the policy level to his request for a divi
sion of the amendment than just what I 
have stated, and I believe the Senator 
will agree. 

Mr. BUMPERS. The Senator is correct. 
Mr. ARMSTRONG. I would like to 

discuss briefly the remaining policy is
sues, and I ask the Senator from Arkan
sas this question so that we can illum
inate the issue. 

Is it the position of the Senator from 
Arkansas that the decontrol program of 
the President as it now exists is a desir
able one? Did I understand him to say 
he did not favor the President's pro
gram? 

Mr. BUMPERS. The Senator is cor
rect. I never favored the President's de
cision to decontrol. One morning a group 
of us met with the President and urged 
him not to decontrol unless the order 
was coupled with a windfall profit tax. 

Mr. ARMSTRONG. Unless he coupled 
it with a windfall profit tax? 

Mr. BUMPERS. That is correct. 
Mr. ARMSTRONG. I am wondering, 

at least at one level I share his feelings 
that the two issues go together, that 
windfall profits are logical only if there 
is decontrol, and I wonder if the Sena
tor would be interested in the amend
ment which I discussed earlier, not the 
amendment I offered but the one which 
I considered offering and may offer later 
in the day, which simply says that the 
President may not further adjust the 
decontrol program, and which would 
have the effect of enacting into the same 
statute with the windfall profit tax the 
decontrol. 

It seems to me that to separate those 
and to leave one discretionary with the 
President while fixing the other into a 
statutory enactment creates a very awk
ward and potentially very unfortunate 
situation. 

Would the Senator be interested in an 
amendment that would simply wrap it 
all up together so that it is all before the 
Senate now, and then if it has to be 
changed later the Senate and House 
would have a chance to vote on the 
whole thing? 

Mr. BUMPERS. I would have to look 
at the Senator's amendment. 

Mr. ARMSTRONG. I would be happy 
to suggest the absence of a quorum. 

Mr. BUMPERS. I would like to talk 
to the Senator about it. 

Mr. ARMSTRONG. I would be glad to 
yield for other speakers or to suggest 
the absence of a quorum so that the 
Senator can look at it because that is 
really the gut issue involved here. 

Mr. BUMPERS. Will the Senator state 
the text of his amendment again? 

Mr. ~MSTRONG. I have not yet 
offered It, but I would be willing to offer 
it. It simply says: 

The President may not adjust, amend, or 
terminate any rule or order in effect on De
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cember 3, 1979, which 1s part of a plan to 
phase out price controls on crude oil under 
the Emergency Petroleum Allocation Act, or 
change the application of any such rule or 
order to any class or category of crude oll 
after that date. 

The effect of such amendment would 
simply be that having enacted a huge 
tax bill on the basis of the present de
control schedule that that decontrol 
schedule may not be changed without 
further action by the Congress. 

Mr. BUMPERS. That would be after 
a windfall profit tax would be put in 
place? 

Mr. ARMSTRONG. If we adopted this 
amendment it would be part of a wind
fall profit tax bill. In other words, this 
amendment, if it were to be offered, 
would be put right into this act. 

Mr. BUMPERS. Is the Senator say
ing that once the tax becomes law with 
the President's signature on it there 
would be a provision in it that said if 
the President altered the decontrol 
mechanism in any way the windfall profit 
tax would fall? 

Mr. ARMSTRONG. No. The Presi
dent's authority to alter the decontrol 
schedule would be terminated and the 
schedule would be part of the law. 

Mr. BUMPERS. I am sorry I could not 
agree with that because the substitute 
amendment I have offered is adequate 
protection for the Congress if the Presi
dent ever chooses to alter the decontrol 
order in any way. None of us have 
enough vision to know whether the 
President should not be allowed to 
tamper with the decontrol process. I 
would be reluctant to tie the President's 
hands to that extent. 

We are just looking ahead a year and 
a half, and I think the President is 
going to keep his word. I do not think he 
is going to tamper with the decontrol 
order. 

If I were the President, I would be 
saying to this body that I am prepared 
to reimpose controls right now. I think 
he made the decision to decontrol oil 
prices in good faith. He made that deci
sion with the understanding that Con
gress would pass a good windfall profit 
tax-one that is fair to the American 
people. 

In my opinion, we have been on this 
3 weeks, and we are stalemated. You can 
call it by any other name, but that is 
the substance of it. We are on high cen
ter, and I do not know whether we are 
going to get off or not. 

But if I were the President, I would do 
as I did as Governor, call the legislators 
down to the office and " 'splain" the bill 
to them, as we say in Arkansas. That is 
the technique we often used to get bills 
passed. If I were the President I would 
be " 'splaining" this bill to some folks. 

If I had decontrolled oil prices in ut
most good faith, believing decontrol, 
coupled with a good windfall profit tax 
to be in the best interest of the country, 
and then found a majority of Senators 
and all the oil companies trying to 
thwart the tax, then I would reimpose 
controls. Otherwise, it is a one-way 
street. It reminds me of the little boy 
who dropped his lunch money on the 
way to school. He could not find it and 

he was desperate, so he got down on 
his knees and started to pray to find his 
money. While he was praying, he saw it. 
He looked up and said, "Never mind, 
God, I just found it." 

That is what is going on here. We are 
saying "Thank you, Mr. President. Now 
that we have got what we wanted from 
you we may or may not give you what 
you asked in exchange." 

Everybody knows how I feel about this 
matter. I am not going to go through all 
my philosophical and economic argu
ments again, but I do not think we are 
keeping faith with the President, I do 
not care whether you are a Republican or 
a Democrat. 

<Mr. DECONCINI assumed the Chair.) 
Mr. ARMSTRONG. Mr. President, it is 

no wonder to me that the Senator from 
Arkansas is thought to be one of the most 
skillful orators in this body, because he 
has really made the very best argu
ment---

Mr. BUMPERS. That is all right, Sen
ator; you do not have to pay any tribute 
to me. 

Mr. ARMSTRONG. Well, the Senator's 
skill is evident from his description here 
today. But the logic of his proposition 
seems to me to be no tribute to any 
Senator. 

What he seems to be saying is that 
Congress and the Senate shall be bound, 
that we shall enact our decision into a 
statute, and then leave it to the Presi
dent to change his part of the bargain
and this is a bargain. That is what the 
report of the Finance Committee said it 
was, and that is what the Senator from 
Arkansas said. The Senator from Ar
kansas said the President said he is not 
going to change the schedule for decon
trol of crude oil, and so be it. I am just 
saying that after we have enacted the 
legislation, we should not leave it open to 
this President or to subsequent Presi
dents to make a change in the schedule 
now in effect. I see no reason to ques
tion the good faith of the President of 
the United States. If he says this is his 
schedule for crude oil, I believe it. I have 
no doubt that he has acted in good faith. 

But I have never heard the President 
promise that he would not change the 
decontrol schedule after the enactment 
of the windfall profit tax. Second, there 
is going to be an election; someone else 
might be in the White House a year from 
now. I do not say that to criticize the 
President or the administration; not in 
the slightest. I am just saying that it is 
a bad system, a system which binds Con
gress, when Congress makes a tax pol
icy-and this is an important tax, not 
some trivial excise or some minor code 
modification; we are talking about a 
huge tax on what may very well be the 
most important commodity in our Na
tion's economy-and we base that tax 
policy on schedules and representations 
by the President and the White House, 
and then leave it to them to change those 
underlying considerations afterward. 
That seems to me to be very poor policy. 

Mr. BUMPERS. Mr. President, will the 
Senator yield for a moment? 

Mr. ARMSTRONG. Of course. 
Mr. BUMPERS. Let me talk about the 

POlitics of this whole matter for a mo-
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ment. When the President announced 
his decision to decontrol oil prices he was 
the lowest in the polls of any President 
in the history of this country, including 
Richard Milhous Nixon-lower in the 
polls than any President of the United 
States had ever been. 

At that very moment he announced to 
the world that he was going to decontrol 
the price of oil, in the certain knowledge 
that the American people would be sep
arated from between $1 trillion and $3 
trillion over the next 10 years in ex
change for, in my opinion, very little ex
cept to satisfy somebody's convoluted 
notion of the burdens and perplexities of 
control and regulation. 

He, thereafter, got a memo from one 
of his chief staff members and advisers 
that it was the worst thing he had ever 
done politically. He said, "I knew it was 
going to be, but I did it because I thought 
it was right." 

When a President of the United States, 
who is not above politics, as you and I 
are not, makes a decision which he knew 
at the time would be politically devastat
ing to him, but makes it in good faith, 
and then says to Congress, "I am now 
expecting you to fulfill your share of the 
bargain" -then he has acted in good 
faith with Congress. So far there has 
been no reciprocity on the part of Con
gress; and the oil companies, who 
wanted controls taken off worse than 
they wanted to go to heaven. have lobbied 
this body as intensely as it has ever been 
lobbied to kill any semblance of a decent 
windfall profit tax. 

People keep calling me about the Shah, 
and asking, "What do you think about 
what Senator KENNEDY said about the 
Shah?" and, "Do you think the Shah 
should have been allowed to come here?" 
I do not want to comment on every con
troversial statement made by a Presi
dential candidate. But I want to say this: 
Decontrol was a very courageous de
cision on the President's part. It may 
have been the wrong one, but he made it. 

Now, what the amendment of the Sen
ator from Colorado would do is say, as 
we used to in the Marine Corps, "Pull up 
the ladder, Jack, I am on board," and I 
do not think it is fair. 

Mr. ARMSTRONG. Mr. President, I 
wonder if we should lay aside the pend
ing business in order to consider the Ian
guage of the suggestion of the Senator 
from Arkansas that the President is a 
man of political courage. I would like to 
vote for that proposition; I think he is. 

What I am saying is that whenever a 
decision of this kind gets logged into a 
statute, we should not leave the other 
part of the decision subject to any kind 
of future decision by one man. I would 
feel just the same about it if the shoe 
was on the other foot. I think it is just 
as wrong for the Congress of the United 
States to enact into law the price decon
trol schedule and leave it to the Presi
dent of the United States to adjust the 
windfall tax rate, as a matter of one
branch discretion. That may seem like a 
farfetched possibility, but that is ex
actly the correct analogy, because what 
we are talking about is how much reve
nue will be raised and how much new oil, 
how much tier 2 oil, and how much heavy 
oil will be produced. If we leave the Pres-

ident with the discretion, without action 
by Congress, unilaterally to make those 
adjustments, the effect will be to permit 
him to adjust the consequences of the 
tax act which we will pass. 

I think we have identified the differ
ences of opinion between the Senator 
from Arkansas and the Senator from 
Colorado on that point. I want to make 
only one other observation, which relates 
to the Senator's earlier comments, and 
then I am prepared to let the matter 
come to a vote, unless other Senators 
wish to speak. Maybe after that we can 
vote on my other amendment, or not, as 
seems necessary at that point. 

The Senator from Arkansas says we 
have been here for 3 weeks, and have 
been really stalemated, wrapped around 
the axle. I do not know whether I agree 
with that, but the amendment says that 
the President, in the event he intends to 
change the schedule, will give Congress 
30 days' notice. The implication is that 
we will be able to get the matter through 
the House Committee on Ways and 
Means, through the Rules Committee of 
the House, through the Senate Finance 
Committee, obtain action by both Houses 
of Congress, go to conference, get the 
conference report enacted, and get the 
legislation to the President for his signa
ture within a 30-day period. 

It seems to me that is a very unlikely 
scenario, and that a vote for the Bumpers 
amendment is really just a vote to say 
that the President ought to have discre
tion to change his mind about crude oil 
decontrol after the passage of the wind
fall profit tax legislation. 

So I ask that the Bumpers amendment 
be defeated. Mr. President, a parliamen
tary inquiry. 

The PRESIDING OFFICER. The Sen
ator will state it. 

Mr. ARMSTRONG. Are we dealing 
here with a substitute amendment, Mr. 
President? 

The PRESIDING OFFICER. This is a 
substitute for the amendment of the Sen
ator from Colorado. 

Mr. ARMSTRONG. I think the issue is 
clear. I urge my colleagues to vote no on 
the amendment of the Senator from 
Arkansas. 

Mr. BUMPERS. Mr. President, I am 
prepared to vote. 

The PRESIDING OFFICER. The ques
tion is on agreeing to the amendment 
<UP No. 870) of the Senator from Ar
kansas <Mr. BuMPERS). The yeas and 
nays have been ordered, and the clerk 
will call the roll. 

The second <assistant legislative clerk 
called the roll. 

Mr. CRANSTON. I announce that the 
Senator from Indiana (Mr. BAYH), the 
Senator from Delaware <Mr. BIDEN), the 
Senator from New Jersey (Mr. BRADLEY), 
the Senator from Idaho (Mr. CHURCH), 
the Senator from Iowa (Mr. CuLVER), 
the Senator from Kentucky <Mr. FoRD), 
the Senator from Alaska <Mr. GRAVEL), 
the Senator from Kentucky <Mr. HuD
DLESTON), the Senator from Massachu
setts <Mr. KENNEDY), and the Senator 
from Georgia <Mr. TALMADGE) are neces-
sarily absent. 

I further announce that the Senator 
from South Dalrota <Mr. McGovERN) is 
absent on official business. 

Mr. TOWER. I announce that the Sen
ator from Tennessee <Mr. BAKER), the 
Senator from Utah <Mr. GARN), the Sen
aJtor from Utah <Mr. HATCH), the Sen
ator from California (Mr. HAYAKAWA), 
the Senator from MARYLAND <Mr. MA
THIAS) , and the Senator from Alaska 
<Mr. STEVENS) are necessarily absent. 

· I also announce that the Senator from 
Arizona <Mr. GoLDWATER) is absent on 
omcial business. 

I further announce that, if present and 
voting, the Senator from Utah (Mr. 
GARN) and the Senator from Utah <Mr. 
HATCH) would each vote "nay." 

The PRESIDING OFFICER. Is there 
anyone in the Chamber who has not 
voted? 

The result was announced-yeas 42, 
nays 40, as follows: 

[Rollcall Vote No. 464 Leg.) 

YEAS-42 
Baucus Inouye 
Bumpers Jackson 
Burdick Javits 
Byrd, Robert c. Leahy 
Cannon Levin 
Chilies Magnuson 
Cranston Matsunaga 
DeConcini Melcher 
Durkin Metzenbaum 
Eagleton Morgan 
Exon Moynihan 
Glenn Muskie 
Hart Nelson 
Hollings Nunn 

Armstrong 
Bellmon 
Bentsen 
Boren 
Boschwitz 
Byrd, 

Harry F., Jr. 
Chafee 
Cochran 
Cohen 
Danforth 
Dole 
Domenici 
Duren berger 

NAYB---4:0 
Hatfield 
Heflin 
Heinz 
Helms 
Humphrey 
Jepsen 
Johnston 
Kassebaum 
Laxalt 
Long 
Lugar 
McClure 
Packwood 
Percy 

Pell 
Proxmire 
Pryor 
Randolph 
Ribicotf 
Riegle 
Sarbanes 
Sasser 
Stennis 
Stevenson 
Stewart 
Stone 
Tsonga.s 
Williams 

Pressler 
Roth 
Schmitt 
Schweiker 
Simpson 
Stafford 
Thurmond 
Tower 
Wallop 
warner 
Weicker 
Young 
Zorinsky 

NOT VOTING-18 
Baker Ford Huddleston 
Bayh Garn Kennedy 
Biden Goldwater Mathias 
Bradley Gravel McGovern 
Church Hatch Stevens 
Culver Hayakawa Talmadge 

So Mr. BUMPERS' amendment (UP No. 
870) was agreed to. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the amendment was agreed to. 

Mr. BUMPERS. Mr. President, I move 
to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. NELSON. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. Until the 
Armstrong amendment, as amended, is 
disposed of, any further amendment 
would be out of order. 

Mr. NELSON. Mr. President, I did not 
hear the Chair. 

Mr. ARMSTRONG. Mr. President, 
may we have order? 

The PRESIDING OFFICER. Until the 
Armstrong amendment, as amended, is 
disposed of, any further amendment 
would be out of order. 

The question is on division 1, as 
amended, the yeas and nays have been 
ordered, and the clerk will call the roll. 

Mr. ARMSTRONG. Mr. President, a 
point of order. 
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The PRESIDING OFFICER. The Sen

ator will state it. 
Mr. ARMSTRONG. Will the Chair re

state the question? 
The PRESIDING OFFICER. The 

question is on division 1 of the Arm
strong amendment, as amended. 
. Mr. ARMSTRONG. Mr. President, I 
suggest the absence of ·a quorum. 

Mr. BUMPERS. Will the Senator 
withhold that request for a moment? 

Mr. ARMSTRONG. Yes. 
Mr. BUMPERS. The Armstrong 

amendment was in four parts. The sub
stance of the first division was just 
voted upon. The other three parts are 
simply follow-on perfecting amend
ments so that the rest of the bill would 
conform to the first part. Is that not 
correct? 

Mr. ARMSTRONG. Mr. President, I 
think the Senator has accurately stated 
the issue. I see no reason for a rollcall 
vote at this time. That is why I sug
gested a quorum. I should like to check 
with some of my other colleagues. Unless 
there is a reason to have a rollcall on 
this issue, I would suggest that we pro
ceed. 

It is my intention, Mr. President, to 
raise the issue again in a slightly differ
ent way, in view of the large number of 
absentees and the very close vote that 
we have had. In looking at the absentee 
list, it does appear that there is a strong 
likelihood that the amendment would be 
adopted the first of the week. So in a 
slightly different version, perhaps along 
the lines I discussed earlier, I may raise 
the issue again. But I see no reason to 
take the time of the Senate to have a 
rollcall vote at this point on the Bump
ers amendment. I ask if other Senators 
feel the same. 

Mr. MATSUNAGA. Will the Senator 
yield? 

Mr. BUMPERS. I am happy to yield. 
Mr. MATSUNAGA. Would it be ac

ceptable to the Senator from Colorado to 
set aside his amendment temporarily so 
that Senator NELSON may offer his 
amendment? 

Mr. ROBERT C. BYRD. Mr. President, 
let us have a voice vote--

Mr. BUMPERS. Mr. President, would it 
be in order to ask unanimous consent 
that the balance of the Armstrong 
amendment be withdrawn? They are 
simple perfecting amendments. 

The PRESIDING OFFICER. That 
would be in order. 

Mr. BUMPERS. That would be in 
order? 

The PRESIDING OFFICER. That 
would be in order. 

Mr. BUMPERS. Would it be in order 
for anybody except the Senator from 
Colorado to make that request? 

The PRESIDING OFFICER. It would 
take unanimous consent. 

Mr. ARMSTRONG. Mr. President, I 
make that request then, just to make 
things easier. I understand that it does 
not prejudice in any way our right to 
raise the issue again in a different way 
when 18 more of our colleagues are pres
ent next week. 

The PRESIDING OFFICER. The Sen
ator is correct. 

Mr. ARMSTRONG. I make that re
quest. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. Division 2 is withdrawn. 

Division 2 was withdrawn. 
Mr. ARMSTRONG. I ask the Senator 

from Arkansas if he will vitiate the yeas 
and nays. 

Mr. BUMPERS. Mr. President, if the 
unanimous-consent request did not 
vitiate the yeas and nays, I ask unani
mous consent that the yeas and nays 
be vitiated. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The question is on agreeing to divi
sion 1 of the amendment. 

Division 1 was agreed to. 
Mr. DOLE. I move to reconsider the 

vote. 
Mr. CRANSTON. I move to lay that 

motion on the table. 
The motion to lay on the table was 

agreed to. 
UP AMENDMENT NO. 871 

(Purpose: To allow a production tax credit 
for qualifying processed wood fuel) 

Mr. NELSON. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. Without 
· objection, the clerk will state the 

amendment. 
The assistant legislative clerk read 

as follows: 
The Senator from Wisconsin (Mr. NELSON) 

for himself, Mr. TALMADGE, and Mr. MAT
SUNAGA proposes an unprinted amend
-ment numbered 871 . 

Mr. NELSON. I ask unanimous con
sent that further reading of the amend
ment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
,On page 147, beginning with line 11, strike 

out all through page 148, Une 21, and insert 
in lieu thereof the following: "barrel over 
such fraction bears to a barrel. 

"(f) TERMINATION DATE.-This section 
shall not apply to taxable years beginning 
after December 31, 2000.". 

l(b) TECHNICAL AND CONFORMING AMEND
MENTS.-

( 1) The table of sections for subpart A of 
part IV of subchapter A of chapter 1 of such 
Code is amended by inserting after the item 
relating to section 44C the following new 
item: 
"Sec. 44D. Production of fuels from noncon

ventional sources.". 
,(2) Subsection (b) of section 6096 of such 

Code (relating to designation of income tax 
payments to Presidential Election Campaign 
Fund) is amended by striking out "and 44C" 
and inserting in Ueu thereof "44C, and 44D". 

·(c) EFFECTIVE DATES.-
( 1) IN GENERAL.-Except as provided in 

paragraph (2), the amendments made by this 
section shall apply to fuels produced after 
December 31, 1979, in facilities placed in 
service, or from wells drilled, after Septem
ber 30, 1979, and before January 1, 1990. 

(2) EXCEPTIONS.-
(A) QUALIFYING PROCESSED WOOD FUELS.-In 

the case of qualifying processed wood fuels 
(within the meaning of section 44D(d) (2) of 
the Internal Revenue Code of 1954, as added 
by subsection (a)), the provisions of section 
44D (c) ( 1) of such Code, as so added, shall 
not apply, and the amendments made by this 
section shall apply to fuels sold after Sep
tember 30, 1980, and before October 1, 1983 
and produced in facilities placed in service 
after April 20, 1977, and before October 1. 
1980. In the case of fac111ties placed in serv-

lee after September 30, 1980, 6Ild before Jan
uary 1, 1982, such credit shall apply to fuels 
sold for three calendar years following the 
date such fac111ty was placed in service. 

(B) BIOMASS STEAM.-In the case of steam 
produoed from solid agricultural byproducts, 
the amendments made by this section shall 
apply to steam sold after December 31, 1979. 
and before January 1, 1985, and produced in 
fac111t1es placed in service after September 30, 
1978. 

Mr. NELSON. Mr. President, the Fi
nance Committee substitute provides a 
tax credit for the domestic production 
of en~rgy from certain alternative 
sources, including "qualifying processed 
wood fuel." The credit is equal to $3 
per barrel of oil equivalent. A barrel of 
oil is equivalent to 5.8 million Btu's of 
energy. 

The amount of the credit would phase 
out as the price of imported crude oil 
rises from $23.50 to $29.50 per barrel. 
This amendment provides that the full 
$3 tax credit would be available to quali
fying processed solid wood fuels for a 
period of 3 years from the date the pro
duction facility is placed in service. 

Under the amendment, the credit 
would not phase out in the case of quali
fied wood fuels as the price of imported 
crude rises to $29.50. 

Under this amendment the full $3 
production tax credit would be available 
as of October 1, 1980, for production fa
cilities placed in service before that date. 
For these facilities the credit would be 
available through September 30, 1983. 
For production facilities placed in serv
ice after September 30, 1980, and before 
January 1, 1982, the full $3 credit would 
be available for 3 calendar years follow
ing the date the facility is actually 
placed in service. Since the credit does 
not become available until October 1, 
1980, this amendment will have no reve
nue impact on the fiscal 1980 budget. 

QUALIFYING WOOD FUEL 

"Qualified processed solid wood fuel" 
is a pelletized biomass. 

These pellets can be burned in their 
solid state in conventional coal or wood
fired equipment, or can be converted 
into a combustible, stable gas in a gas 
generator to facilitate utilization in gas 
or oil-fired furnaces. Proven in numer
ous installations, 1 ton of pellets gen
erates approximately 17 million Btu's, 
burns with no sulfur emissions, meets 
EPA particulate emission standards with 
less than 3 percent ash, handles easily, 
and can be made available for industrial 
and residential use today. 

The pellets are made from biomass 
fiber, essentially any organic fibrous 
waste. To date, the majority of the pel
lets produced have been made using 
forest and lumber mill waste products. 
However, other fibers which have been 
successfully pelletized include bagasse 
<sugar cane residue), peat, rye grass 
straw, copra and rice hulls, hardwood 
bark, ipril and luan wood, and primary 
and secondary sewer sludge. Other pos
sible raw material sources include grass, 
vines, leaves, or cellulose fiber vegetation 
in the form of fast growing high Btu 
trees, planted as a crop for that purpose. 

Unlike other proposed synfuel tech
nologies, the wood pellet manufacturing 
process is basically simple, utilizing off
the-shelf machinery and technology 
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available today from the agricultural in
dustry. In producing the pellets, the raw 
material is pulverized, dried to approxi
mately 20-percent moisture, and then 
compressed at extremely high pressures 
(30,000 psi) and temperature (300 de
grees F) . The heat and pressure not only 
decrease the volume and increase the 
density of the raw material, but also fur
ther reduce the moisture content and 
rearrange the fiber structure to increase 
the amount of carbon readily available 
for burning in the finished product. 

ENERGY PRODUCTION 
Each wood pellet plant module pro

duces 100,000 tons of pellets per year, 
the equivalent of 1.7 trillion Btu's oral
most 300,000 barrels of oil per year. If 
1,000 plants each prOduced 300 tons of 
pellets per day, they would produce the 
energy equivalent to 300 million barrels 
of oil per year. At $20 per barrel for im
ported oil, our Nation's balance of pay
ments would be improved by over $6 
billion annually. 

ECONOMIC CONSIDERATIONS 
The wood pellet concept consists of 

small efficient plants uniformly distrib
uted throughout a geographic area. In 
this way, the plants operate in the most 
efficient manner, decreasing freight costs 
and providing a more properly balanced 
employment distribution. 

Because of the size and efficiency of 
the plants, pellets can be produced for 
approximately $30 a ton and transported 
to the user within a 75-mile radius for 
an additional $4 a ton. The total cost of 
production is; therefore, around $2 a 
million Btu's. To be equivalent to this 
cost, coal would have to sell at a de
livered cost of $50 a ton, No. 6 fuel oil 
at a delivered cost of 30 cents a gallon 
($13 a barreD, and natural gas at $2/ 
Mcf. It should be noted, however, that 
the wood pellet figures are production 
costs, returns on investment incentives 
are required for the manufacturer to 
construct and operate plants and for the 
user to change fuel sources. If modifica
tions are required to the user's equip
ment he will require a fuel cost savings 
to justify his capital expenditure. 

Other economic advantages are real
ized by wood pellet production. A thou
sand plants would employ 20,000 people 
directly and create an additional 5,000 
jobs for transporation and handling of 
the fuel. These new jobs would generate 
almost $400 million annually in taxable 
income for the U.S. Treasury. 

The construction of 1,000 plants would 
not only generate additional taxable in
come but also revenues on machinery and 
related equipment for the plants. One 
thousand plants would generate expendi
tures of over $3 billion by pellet manu
facturers. 

These are a few of the desirable effects 
of manufacturing fuels from our own 
natural resources. In addition to helping 
solve our Nation's energy problems, these 
plants rechannel money that is going out 
of the community back into the com
munity by creating new jobs and addi
tional revenues. 

THE NEED FOR A PRODUCTION TAX CREDIT 
The growth of the processed biomass 

industry will depend upon the return 
corporations can realize on their plant 
investments. A tax credit based on mil-

lions of Btu's produced would allow cor
porations to realize quicker returns, 
thereby allowing them to increase their 
capital commitments for plant construc
tion. It is estimated that the suggested 
tax credit on Btu production would allow 
a corporation to increase its commit
ments by a factor of 5. With the credit, a 
corporation could construct 100 plants 
in 5 years; without the credit, 20 plants 
could be constructed. 

The committee bill provides a $3 pro
duction tax credit. However, the credit 
would terminate if the world price of 
crude oil rises to $29.50 per barrel. 

The current OPEC price is approxi
mately $23.50 per barrel. Moreover, on 
the spot market, some oil has been trad
ing at $45 a barrel. And OPEC is expect
ed to raise the $23.50 base price to over 
$30 a barrel within the next few weeks. 

Therefore, the $3 production tax credit 
will probably never be available for the 
development of alternative energy 
sources. 

This amendment will provide a meas
ure of assurance to those who would 
risk investment capital for the construc
tion of wood pellet plants. It provides 
that the tax credit will be available for 
3 years regardless of the world price of 
crude oil. Without this assurance, the 
plants may not be constructed and the 
precious energy they would produce will 
be lost. We cannot afford to take this 
risk. Industry must be assured that the 
credit will be available. 

This amendment places a moratorium 
on the phaseout of the credit. The Joint 
Tax Committee estimates the revenue 
impact of the proposal would be $286 
million between now and 1985, when the 
credit would terminate. 

Mr. President, this amendment was 
narrowly confined to one phase of fuel 
production. I understand that the dis
tinguished Senator from Hawaii has a 
substitute that broadens the base of this 
amendment to extend this same credit 
to other qualifying processes, which the 
original bill permits to be covered by a 
credit now. So, Mr. President, I yield 
the floor to the Senator from Hawaii 
who, I think, wishes to amend my 
amendment. 

UP AMENDMENT NO. 872 

(Purpose: To provide that the credit for 
the production of fuels from nonconven
tional sources will be allowed without re
gard to the phaseout for the first 3 years 
of production) 

Mr. MATSUNAGA. Mr. President, I 
send a substitute amendment to the 
Nelson amendment to the desk and ask 
that it be stated. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Hawaii (Mr. MATsu
NAGA), for hixnself, Mr. NELSON, Mr. TAL
MADGE, Mr. MOYNIHAN, Mr. PACKWOOD, and 
Mr. DURKIN, proposes an unprinted amend
ment numbered 872 to the Nelson amend
ment numbered 871. 

Mr. MATSUNAGA. I ask unanimous 
consent that further reading be dis
pensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

In lieu of the matter to be inserted by 
the Nelson amendment, insert the following: 
"barrel over such fraction bears to a barrel. 

"(7) LIMITATION ON APPLICATION OF PHASE
OUT.-Beginning with taxable years begin
ning after September 30, 1980, the provi
sions of subsection {c) {1) (relating to phase
out of credit) shall not apply with respect 
to the first 3 taxable years of production of 
qualified fuels by a facility or property 
(within the meaning of section 613{a)) with 
regard to periods after September 30, 1980. 

"(8) WOOD FUEL PRODUCTION UTILIZED BY 
TAXPAYER.-Qualifying processed wood fuel 
(as defined in subsection (d) (3)) which is 
produced by the taxpayer and which is used 
by the taxpayer in his trade or business to 
produce steam shall be treated as having 
been sold if the taxpayer establishes and 
maintains adequate records to reasonably 
satisfy the Secretary as to the barrel-of-oil 
equivalent of the qualifying processed wood 
fuel produced by the taxpayer which is used 
during the taxable year. The amount of 
production which is treated as having been 
sold by the taxpayer shall be reduced by the 
amount of fuel that is directly used by the 
taxpayer in producing the qualifying proc
essed wood fuel. 

"{f) TERMINATION DATE.-This section 
shall not apply to taJal.ble yea.rs beginning 
wfter Deoemlber 31, 2000.". 

(lb) TECHNICAL AND CONFORMING AMEND
MENTS.-

( 1) The tBible of sections for subpart A of 
part IV of subchapter A Of chapter 1 of such 
Code is amended by inserting after the item 
relating to section 440 the following new 
item: 
"Sec. 4410. Production of fuels from non

conventional sources.". 
(2) Subsection (b) of section 6096 of suCih 

Code (relating to designation of income ta.x 
payments to Presidential Election C&mpaign 
Fund) is amended by striking pout "a.nd 44C" 
and inserting in lieu thereQf "44C, a.nd 440". 

(c) EFFECTIVE DATES.-
( 1) IN GENERAL.-Except QS provided in 

para.gmph (2), the amendments made by this 
section shall apply to fuels produced after 
December 3'1, 1979, in facilities placed in 
service, or from wells drilled, after September 
30, '1979, and 'before January 1, 1990. 

(2) ExCEPTIONS.-
(A) QUALIFYING PROCESSED WOOD FUELS.

In the c.ase of qualifying processed wood fuels 
(within the mea.ning of section 44D(d) {2) of 
the Internal Revenue Oode of 1954, as added 
by subsection (a) ) , the provisions of section 
"SEc. 440. Production of fuels from non
not appl;y, and the amendments made by this 
section shall apply to fuels sold .after Sep
temlber 30, 1980, a.nd before October 1, 1983 
and produced in fa.ctlities placed in service 
after April 20, 1977, and before October 1, 
1980. In tlhe case of facilities placed in serv
ice after September 30, 1980, a.nd before Jan
uary 1, 1982, such credit shall apply to fuels 
sold !or three calendar years follOIW'ing the 
date such facility was placed in service. 

(B) BIOMASS STEAM.-In the case of stea.m 
produced from solid agricultural byproducts, 
the .amendments m&de by this section shall 
apply to ste&m sold after December 311, 1979, 
and before January 1, 1985, and produced in 
facilities placed in service after September 
30, 1978. Where the facility is placed in 
service on or prior to September 30, 1978, 
the amendments made by this section sh.a.ll 
apply to stea.m sold after September 30, 
1980, a.nd before January 1, 1985, only to the 
extent, additlona.l or replacement fa.cilitles 
placed in service after Septemlber 30, 1978, in
crea.ses the production capacity a.nd actual 
production ls increa.sed. 

Mr. MATSUNAGA. Mr. President, the 
amendment I am proposing guarantees 
the $3 tax credit per barrel of oil equiv
alent, for the production of alternative 
energy for a period of 3 years for quali
fied facilities. This amendment imple-
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ments the production credit provisional
ready in the committee bill. 

The committee bill, however, has a 
phaseout provision; under the phaseout, 
once oil reaches the price of $29.50 a 
barrel, the $3 credit would not be allowed. 

Already, the price of a barrel of oil 
is approaching $29.50. If we were not to 
accept this amendment to disregard the 
phaseout for at least 3 years, those ex
ploring the feasibility of producing syn
thetic oil and energy from alternative 
sources, would lack the incentive to do 
so. This amendment is in full keeping 
with the intent of the bill itself; that is, 
to encourage entrepreneurs to risk the 
production of alternative sources of 
energy. 

Of course, as we well know, the Presi
dent proposed the windfall profit tax 
for the purpose of raising money to fi
nance the production of energy from 
alternative sources; development of do
mestic alternative energy resources 
would reduce and eventually eliminate 
the importation of foreign oil from un
certain sources. 

Mr. President, it is my understanding 
that the manager of the bill is prepared 
to accept this amendment. It is my un
derstanding that the minority side has 
no objection to this. 

Mr. DOLE. The minority side has not 
been consulted on it. I am not certain 
we will accept it. 

Mr. RIBICOFF. May I say there may 
be opposition on this side to this pro
posal. This is a proposal that will cost 
some $3 billion over the next 10 years. 
The credit was intended to provide a 
price incentive for the producton of spe
cified forms of energy. After the credit 
phases out, this amendment would eon
tine to subsidize production for at least 
3 years without regard to the price for 
which competing forms of energy or oil 
sells. This credit was originally provided 
when the price of oil was down at about 
$23 or $24. Now it is coming up to $30 
and it is going to rise further. There are 
enough incentives with the normal mar
ket price to warrant the alternate sources 
of energy without giving a special break 
to these alternative sources of energy. 

So the committee proposal was a fair 
one, and there is no justification at the 
present time, because the price of oil has 
gone up, to give this special break to the 
amendment of the distinguished Senator. 
I have to oppose it. 

Mr. MATSUNAGA. Mr. President, I 
believe I still have the floor. I have not 
given up the floor. 

In response to the Senator from Con
necticut, I must emphasize again that 
the alternative energy program in the 
windfall profit tax bill seeks to eliminate 
the importation of foreign oil. How do we 
eliminate the importation of foreign oil? 
By developing alternative sources of do
mestic energy; by offering this $3 credit, 
we will encourage the development of al
ternative domestic energy. 

The Senator from Connecticut will re
call that the committee did accept and 
approve the Talmadge amendment, es
tablishing the $3 credit; at that time we 
had no idea the OPEC nations would 
raise the price of oil to the extent they 
have. 

The cost of developing alternative 
sources of energy-for plant, equipment, 
and labor-has increased with rising oil 
prices. Unless we provide an incentive, 
the industry will have no encouragement 
to undertake the risk and develop alter
native sources of energy. 

Let us keep in mind the objective of 
this bill, and let us not forget that this 
amendment implements the original 
provision the committee bill; we are not 
extending the credit to any other sources 
not covered by the bill. We are merely as
suring that the credit originally in
tended, will continue for at least 3 years. 

Mr. NELSON. Mr. President, will the 
Senator yield? 

Mr. MATSUNAGA. I yield to the Sen
ator from Wisconsin. 

Mr. NELSON. I point out that the cost 
is no greater than we anticipated the 
cost would be when we adopted the 
amendment in the Finance Committee. 
The cost is the same. What we did not 
anticipate was that the price of oil would 
rise as rapidly as it has. 

Therefore, the proposition before us is 
the same as the proposition that was be
fore us in the Finance Committee, and 
the need and the desirability of inducing 
various alternative sources of energy so 
we will not import so much oil remain 
the same. 

There are forests all over New Eng
land and in other parts of the country. 
I am interested in a pelletized wood 
process. We have plenty of resources in 
my State and, as I said, all over New 
England. Pellets for this process can be 
made from biomass fiber, essentially any 
organic fibers. Pellets have been pro
duced from forest and lumber mill waste 
products. 

However, other fibers which have been 
pelletized successfully include sugar 
cane residue, peat, rye grass, straw, 
copra, rice hulls, hardwood bark, pri
mary and secondary sewer sludge. All 
these have been pelletized and used as 
a source of energy. 

I think it is important that we let 
this credit go at least for 3 years and 
not have the trigger point for a cutoff 
of the subsidy occur at a certain dollar 
value, because that is unrelated to the 
problem we are seeking to solve. 

In the Finance Committee, we could 
just as well have selected a figure of $35 
a barrel, and then any company or any
one in this country would have been 
eligible. We arbitrarily took a figure, ex
pecting that it would be high enough so 
that industries which wanted to get into 
this kind of alternate source would have 
an inducement to do so. We guessed 
wrong as to how fast the price of a 
barrel of oil would go up. That would 
not bar us from proceeding with what 
we thought in the Finance Committee, 
after careful consideration, was a sound 
and good proposal. 

Mr. President, I do not know whether 
the Senator from Hawaii has yielded the 
floor or just yielded to me. 

Mr. MATSUNAGA. Mr. President, I 
regret the earlier confusion. I was under 
the mistaken impression that the staff 
had worked out the matter and agree
ment had been reached. However, I find 

the situation to be otherwise; the Sen
ators had not been informed about this. 

Mr. President, I point out, in addition 
to what the Senator from Wisconsin 
has said, that this credit would applY 
to items already in the committee pro
vision-that is, oil from shale; oil from 
tar sands; natural gas from geopres
surized brine, coal seams, or Devonian 
shale; liquid, gaseous, or solid synthetic 
fuel, other than alcohol, from coal 
liquefaction or gasification facilities: gas 
from biomass; steam from agricultural 
byproducts; and qualifying processed 
solid wood fuels. 

In addition the credit is cost effective. 
It applies only if the facilities create 
alternative energy. If the energy is not 
produced, the credit does not apply. In 
other words, only in the event a barrel 
of imported oil is replaced or displaced 
by an equivalent of that barrel of oil, by 
the production of domestic alternative 
sources of energy, will the $3 credit 
apply. So it is cost effective. It is not a 
case of a giveaway. 

I think the figures of the committee 
staff indicate that this will cost $3 billion. 
The committee provision originally was 
intended to cost that much. But the pro
vision may never be implemented, be
cause the phaseout provision will apply 
prematurely. This amendment corrects 
that situation; the amendment does not 
deviate from the intent of the original 
committee bill. The amendment carries 
out the original intention of the com
mittee; it gives a tax incentive for 
undertaking the present-day uncertain
ties and developing alternative sources of 
energy. If the energy is produced, the de
velopers will get the credit. If they do not 
produce, they do not get the credit. That 
is how simple it is. 

I cannot see why the Senator from 
Connecticut would object to this. I do not 
believe he is representing the view of 
the committee. 

Mr. RIBICOFF. Mr. President, will the 
Senator yield? 

Mr. MATSUNAGA. I yield the floor. 
Mr. RIBICOFF. Mr. President, I do not 

know whether I represent the view of 
-the committee or not, but as a Senator, 
I represent the view of myself and, I be
lieve, of many other Senators. 

I was a member of the committee when 
this credit was voted on. At that time, oil 
was $21 a barrel, and it was estimated 
that the alternate sources of nonconven
tional energy would be expensive and 
that, therefore, they were entitled to a 
break of $3 a barrel, which would take 
it up to $24.50, to make them whole. But 
now oil is at $30 a barrel. So this extra 
$3 credit would be a new windfall. 

With oil going up at a rapid rate and 
OPEC meeting soon, undoubtedly we will 
be paying $30, $40, or $50 for a barrel of 
oil, and the $3 certainly will be absorbed 
easily in the cost of production. Conse
quently, it is no longer necessary to give 
an incentive to the nonconventional pro
ducers of energy, because they will more 
than be able to amortize their additional 
costs and make a substantial profit. 

It is one thing to give a $3 break to 
someone producing oil at $21 a barrel in 
the marketplace, but it is another thing 
to give it to someone who is getting $30, 



35078 CONGRESSIONAL RECORD- SENATE December 7, 1979 

$35, or $40 a barrel. Not only would it cost 
the fund $3 billion, but also, it would 
give an unnecessary break to a group in 
our society to which it is not necessary. 
Therefore, I oppose the amendment. 

Mr. DOLE. Mr. President, the Senator 
from Kansas dislikes opposing any 
amendment, but I might say in this in
stance I know the staff had a conversa
tion but it was not brought to the atten
tion of the Senator from Kansas until it 
was introduced a few moments ago. 

I guess we could all suggest the best 
way to increase production, and there 
have been a number of votes in this 
Chamber. Some of us offered proposals 
we thought at least would not hinder 
production by loading up increased taxes 
on oil producers, and we have been not 
very successful in that effort. But in any 
event until the Senator from Kansas has 
a chance to fully understand the amend
ment, until the staff has had a chance to 
fully explain it to this Senator, I must 
either oppose the amendment or hope 
that we have another chance to look at 
it before it is finally put to a vote. 

Does the Senator from Hawaii want to 
withhold action on the amendment now 
and try to work it out? I do not want to 
foreclose favorable consideration. 

Mr. NELSON. I thought both sides 
worked on it. 

Mr. MATSUNAGA. Mr. President, I 
have just discussed with the Senator 
from Wisconsin the situation before us. 
Under the circumstances we are willing 
to lay aside the amendment temporarily. 
I ask unanimous consent that the Nelson 
amendment and the substitute which I 
offered be laid aside temporarily. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DOLE. Mr. President, what is the 
pending business? 

The PRESIDING OFFICER. The order 
is to consider plowback amendments of
fered by either the Senator from Kansas 
<Mr. DoLE) or the Senator from Wash
ington (Mr. JACKSON). 

Mr. DOLE. But other amendments are 
in order? 

The PRESIDING OFFICER. By 
unanimous consent. 

Mr. RIBICOFF. I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. DOLE. Mr. President, I ask unani
mous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER (Mr. BuR
DICK). Without objection, it is so ordered. 

Mr. DOLE. Mr. President, a parlia
mentary question. 

The PRESIDING OFFICER. The Sen
ator will state it. 

Mr. DOLE. Is it in order to make state
ments? 

The PRESIDING OFFICER. Yes. 
LET'S SET THE RECORD STRAIGHT ON TAXFLATION 

Mr. DOLE. Mr. President, yesterday 
the Senate voted to automatically in
crease taxes every year without needing 
to vote the increases. That is the practi
cal effect of the Senate vote on the Dole
Armstrong amendment to the windfall 
profits tax. The amendment would have 

ended the inflation tax penalty by pre
cluding the automatic tax increases that 
occur when inflated income pushes peo
ple into higher tax brackets. 

Perhaps the Senate is not ready for 
such a significant, simple, and essential 
tax reform. But the American people are 
ready for it, and the Senator from Kan
sas is gratified that the Senate is mov
ing closer to ending taxflation. When 
this issue was last voted on the floor of 
the Senate, there were 37 votes for in
dexing the income tax, and 53 votes 
against. That was in October 1978. Now, 
little more than a year later, 42 votes 
were cast in favor of indexing, and only 
46 votes were cast in opposition. If any
one doubted that support for indexing 
is growing, they should doubt no longer. 

Mr. President, the Senator from 
Kansas would like to express his deep 
appreciation to those of his colleagues 
who spoke in behalf of the Dole-Arm
strong amendment, and to those who 
cosponsored the proposal. I particularly 
want to thank the distinguished Sena
tor from Colorado, Mr. ARMSTRONG, for 
his fine effort in behalf of this amend
ment. 

Mr. President, the inflation taxing 
penalty has become a bipartisan issue, as 
yesterday's vote clearly shows. I believe 
the Senators on our side of the aisle 
should be unanimous in support of tax 
indexing, and I hope that that will be 
the case next time around. But the bipar
tisan nature of the support for indexing 
convinces me that we will win next time 
the question is brought up. For that rea
son, there is cause to be gratified by yes
terday's action. 

I was disappointed, however, by the 
quality of the arguments raised in op
position to the Dole-Armstrong amend
ment. We have heard them all before, 
and they have been definitively rebutted 
before. Just so there can be no further 
doubts, let me address some of the ob
jections raised by the distinguished Sen
ator from New York (Mr. MoYNIHAN) 
and by the distinguished chairman of 
the Finance Committee (Mr. LoNG). 

Mr. President, Senator MoYNIHAN 
stated that the Dole-Armstrong amend
ment would cost the Treasury $17 billion 
in 1981, and $92 billion by 1984. These 
figures are wrong, and I do not know 
how the Senator arrived at them. I 
suspect that he misunderstood how the 
Dole-Armstrong amendment would 
work, so I will take thic; opportunity to 
explain it to him. 

The Dole-Armstrong amendment, like 
the Tax Equalization Act, S. 12, would 
require that the tax brackets, zero 
bracket amount, and personal exemption 
be adjusted each year according to the 
rise in the Consumer Price Index for the 
most recent year. This needs to be done 
so that withholding tables for the com
ing tax year will reflect the inflation 
adjustments. 

For calendar year 1981, the adjust
ments would reflect the inflation during 
fiscal 1980. According to the Joint Com
mittee on Taxation, inflation will in
crease income taxes by $9.7 billion in 
fiscal 1980 <assuming 10.6 percent in
flation in calendar year 1980). That $9.7 
billion is the amount that the Dole-

Armstrong amendment would restore to 
taxpayers for calendar year 1981. Again 
according to the joint committee, infla
tion would raise taxes by another $9.6 
billion in fiscal 1981. This amount would 
be restored to taxpayers in calendar year 
1982. The figure for fiscal 1982 (calendar 
1983) is $9.9 billion; for fiscal 1983 (cal
endar 1984) it is $10.1 billion. The in
flation assumptions are 9.3 percent for 
1981, 8.6 percent for 1982, and 7.8 per
cent for 1983. 

Mr. President, these figures are not 
nearly so terrifying as those suggested 
by Senator MOYNIHAN. Admittedly, the 
figures are much higher if you consider 
the cumulative effect of inflation on 
taxes. Once people are pushed into higher 
tax brackets, they stay there; and the 
inflation tax increase for 1 year is taxed 
again the next year. But even if that fac
tor is taken into account, the Joint Com
mittee on Taxation estimates that in 1984 
the cumulative revenue effect on index
ing under Dole-Armstrong would be $66.7 
billion, not $92 billion as stated by Sena
tor MOYNIHAN. 

But whatever figures you accept, the 
argument that tax indexing would in
crease the deficit is false and mislead
ing. That argument was made yesterday 
by both Senator LONG and Senator MoY
NIHAN. It is false ·because Congress can 
find ways to cut spending, or it can vote 
to increase taxes to raise revenues. I sus
pect the Senators fear having to face 
such a vote. The argument is misleading 
because the Senators who raise the spec
ter of a rising deficit claim, at the same 
time, that periodic tax cuts are adequate 
to compensate for the effect of inflation 
on taxes. 

In other words, the Senators expect 
to vote for tax cuts that would eliminate 
the taxflation revenues anyway. What 
they want is to preserve their ability to 
take credit for tax cuts that do nothing 
more than maintain the status quo. Ei
ther that, or they must concede that in
flation does automatically increase the 
tax burden, and the size of Government, 
over time. They cannot have it both ways, 
as they are accustomed to do. 

Mr. President, these threadbare argu
ments against tax indexing prove that 
the time is near when tax equalization 
will be enacted. The case against it has 
been demolished, and there are no new 
arguments to be made. I urge my col
leagues to continue to work for this leg
islation, and to continue to educate the 
public concerning inflation and taxes. 
Equity, honesty, and sound economic pol
icy have always been on our side. Now 
we have the momentum as well. 

Mr. President, I understand the Sena
tor from Washington (Mr. JACKSON) and 
the Senator from Kansas have plowback 
amendments pending. Is the Senator 
from Washington ready to proceed? The 
Senator from Kansas is not. 

Mr. JACKSON. No. Monday. 
Mr. DOLE. I indicate in due time those 

amendments will be presented. 
The Senator from Kansas wishes to 

have the opportunity to call up an 
amendment sponsored by the Senator 
from Kansas, the two Senators from 
New Hampshire, and the distinguished 
Senator from Maine <Mr. CoHEN). The 
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amendment is one of those nongermane 
amendments. But I might add that it 
does directly involve energy and the en
ergy crisis and the need for urgent ac
tion. It is a matter where there is a great 
deal of interest in this particular amend
ment by the Senator from New Hamp
shire <Mr. DuRKIN) and the Senator 
from New Hampshire <Mr. HUMPHREY). 

All it does is increase the statutory 
ceiling on SBA guaranteed loans to fuel 
oil dealers at prime interest rate with a 
90-percent guarantee from $500,000 to 
$1 million; and increase the statutory 
ceiling on economic dislocation loans to 
fuel oil dealers at 8%-percent interest 
from $100,000 to $500,000. 

Mr. President, the Senator from Kan
sas would just indicate that we are in 
the winter season now, and while I un
derstand the reluctance to accept non
germane amendments, I also understand 
that Mother Nature is not going to wait 
until Congress goes through the hearing 
process next year and until we have an 
appropriate vehicle from an appropriate 
committee. 

I hope that before the day is out we 
can offer this amendment and have it 
accepted or voted on by the Senate. 
There is no cost involved in the amend
ment. It is not an amendment that costs 
any money. I think it will be very helpful 
to those fuel oil dealers, medium-sized 
and small fuel oil dealers, who are pay
ing increased costs for heating oil. 

Mr. LONG. Mr. President, we have an 
agreement that we are going to vote on 
some amendments that are germane to 
the bill, and I would be willing to agree 
to set aside those germane amendments 
to vote on something that is germane to 
the bill. But I would have to object to 
setting aside amendments that are ger
mane to the bill to take up amendments 
that are not germane to the bill. We will 
just never get this bill to a vote if we are 
going to continue to debate and consider 
amendments here that are not germane 
to the bill. We will be here until 
Christmas. 

For example, the Finance Committee 
met on yesterday and considered 30 
amendments that it recommended in
volving revenue bills, and all of them 
have merit. It even declined to act on 
some that have merit because the Treas
ury opposed them. Every one of tho~e 
amendments, perhaps 30 in number, 
could all be offered here on this bill, and 
all the time we spend debating those 
just delays the action on this bill. 

Now, in a plea to the distinguished 
ranking Member on the other side of the 
aisle, I would appeal to him to withhold 
these nongermane amendments for the 
time being and let us vote on the things 
that are germane to the bill. He has an 
amendment. If it is germane I would 
plead with him to bring it up and let us 
vote on it. But please spare us these non
germane amendments until we have had 
an opportunity to act on the amend
ments that must be disposed of, that are 
germane and, perhaps, essential to this 
bill. 

We hs.ve these other bills coming up 
behind this bill and the amendments 
could be offered to one of those. Would 
he please limit himself for the time being 

to germane amendments so that we can 
make progress on something that is ger
mane to the bill. 

Mr. DOLE. The Senator from Kansas 
prefaced his remarks that this amend
ment was not germane and he would not 
pursue it at this time if there were ger
mane amendments to act on. If there 
were not, I do not know why we could 
not act on an amendment that does not 
cost anything, an amendment that would 
accommodate some Members of this 
body and accommodate some fuel oil 
dealers who are having trouble in some 
areas that are cold. 

Mr. LONG. Mr. President, every time 
we act on one nongermane amendment, 
we open the door to other nongermane 
amendments. There have been several 
Senators who have come to me for the 
purpose of offering amendments that are 
not germane. I plead with them not to 
offer them but to come forward with 
amendments that are germane. Their 
plea is, "Well, there are nongermane 
amendments in the bill already," one 
that was reported and proposed by the 
Senator from Kansas, which is a good 
amendment, but we decided that this 
was one we wanted to send down to 
the President on a bill he very much 
wanted to sign. We thought about it 
and thought about it, and that it might 
amount to a confrontation, and we de
cided to do that and made up our minds 
to do that. · 

But I know this amendment is not 
quite that sort. If we start getting into 
more and more of these type things, it 
just postpones indefinitely the time that 
we can get around to others. People who 
have amendments that are here-and 
we have had a whole sheet of amend
ments around here, most of which are 
germane to the bill-! would urge that 
we consider those rather than talking 
here this afternoon and adding more 
and more nongermane amendments. By 
the time we get to Monday people will 
clean out their desk drawers on non
germane amendments, and we will have 
more from those with imagination. 

Every time we add one that sets the 
stage, and if we must invoke cloture in 
order to get a germaneness rule, that 
then sets the stage, for people to offer 
amendments to those amendments 
which leaves us even further afield and 
takes more time before we can get 
through. 

I yield to the Senator from Arizona. 
Mr. DECONCINI. Mr. President, what 

is the pending order, the plowback 
amendments of Senator DoLE or Sena
tor JACKSON? 

The PRESIDING OFFICER. There is 
an order pending providing for the con
sideration of an amendment of the Sen
ator from Kansas and an amendment 
of the Senator from Washington. 

Mr. DECONCINI. A further parlia
mentary inquiry. To vary from that 
order would take unanimous consent; 
is the Senator from Arizona correct? 

The PRESIDING OFFICER. That is 
correct. 

Mr. DECONCINI. I thank the Chair. 
Mr. DOLE. If that is the case, I under

stand the Senator from California has 
a little bombshell he wants to drop here, 

a little technical amendment, that wipes 
out the Danforth amendment, so I will 
object to anything he wants to offer if 
it takes unanimous consent, and we can 
stop right now. 

Mr. ROBERT C. BYRD. Mr. Presi
dent, we do not have to stop right now. 
Under the order Mr. DoLE can call up 
his amendment, I believe, or we can ask 
unanimous consent, as we have been 
doing, continuing to set that aside and 
to proceed with any other amendments. 

I am prepared at this time to either 
withdraw my amendment to the House 
bill-I do not need any consent to do 
that--or I can ask unanimous consent 
to temporarily lay it aside and let some
body offer an amendment to the House 
bill. 

Mr. DOLE. I would certainly be willing 
to not object if the Senator from Ari
zona has a germane amendment he 
wants to offer. I might say to the major
ity leader that the Senator from Kansas 
agreed to a time limitation of 1 hour, 
and then two of those amendments 
were set over until Monday, and we were 
hoping on this side that we could merge 
them. 

Mr. DECONCINI. Mr. President, will 
the Senator from Kansas yield? 

Mr. DOLE. Yes, I would be happy to 
yield. 

Mr. DECONCINI. The Senator from 
Arizona's amendment is nongermane. It 
does not affect revenues. I have waited 
for over a week and tried to work with 
the committee majority and minority to 
try to get the amendment up. I am 
willing to enter into a time agreement. 
It is not a highly controversial amend
ment. It deals with a slight repeal of 
the 1976 tax bill, and yet I have waited 
and accommodated myself for over a 
week to get a single amendment up. I 
do not mind waiting a day or 2 days, 
but I think it is unreasonable around 
here to stand and wait and let every
body else bring up amendments because 
they happen to be "germane," and I 
happen to have an amendment that 
does not apply to revenues. 

Mr. ROBERT C. BYRD. Mr. President, 
we just started only today, may I say to 
my friend from Arizona, urging that 
amendments be germane. There have 
been days this week and days last week
and I can see where I have been on my 
knees, I can see the spot where I was on 
my knees on the carpet, pleading for 
Members to come over and call up their 
amendments, and I did not ask whether 
they were germane or not germane. 

Mr. DECONCINI. I was not here when 
the Senator was on his knees asking for 
that. But I have had folks tell me when 
I asked if I could bring up the amend
ment to "Please put it off. We are work
ing on a time agreement, and we would 
appreciate it if you would not bring up 
any amendment at this time," and I 
have continuously accommodated them. 

Mr. DOLE. Mr. President, the Senator 
from Kansas has no objection to the 
Senator from Arizona-! do not know 
what the amendment is, but it sounds 
like a good one-bringing up his amend
ment; but I would have some objection 
to the Cranston amendment, .unless we 
understand what it is. I would be willing 
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to agree that the Senator from Arizona 
might bring up his nongermane amend
ment if following that the Senator from 
Kansas still has the floor. 

Mr. CRANSTON. Mr. President, I 
would like to say that my amendment 
does not wipe out the Danforth amend
ment. It does not mention the Danforth 
amendment. 

Mr. DOLE. Well, the Senator from 
Kansas is aware of what is happening 
here. Once .we take care of the chairman 
and his problems, cloture will be invoked, 
and the rest of us can go fishing. 

We all have to protect our interests in 
this Chamber, and I am going to do the 
best I can to protect my own and that 
of other Senators who do not want a 
minimum tax unloaded on categories that 
are exempt. 

If we can take the sting out of the 
Danforth amendment, cloture can be in
voked; but until that is done I do not 
believe any cloture will be invoked around 
here, as I understand the feelings of the 
membership. But if we could take care 
of the Danforth matter, we could wrap 
up this other package. We were very 
nearly in agreement a few days ago, with
in a few dollars. I do not know about the 
amendment of the Senator from Cali
fornia, but if we could have some time 
to discuss his amendment with members 
of the staff on this side-we have not 
seen it, and we have not been a part of 
the discussion. That is not a requirement, 
but it is a courtesy that is sometimes ex
tended. 

Mr. CRANSTON. My amendment, in 
specific terms, was approved by the Fi
nance Committee. It is no bombshell, no 
surprise. 

Mr. DOLE. Does it do anything? 
Mr. CRANSTON. It is an amendment 

to the House-passed bill that asserts the 
right of States to decide what to do with 
their revenues. Why should the Federal 
Government tell the states how to use 
their money if they use it for public pur
poses? 

Mr. DOLE. I am sympathetic with the 
Senator from california's subject mat
ter, but I have to protect the rights of 
the Senator from Missouri, who is on 
his way, I hope. He better hurry. 

In any event, I would like to vote with 
the Senator from Louisiana, but any lit
tle leverage we have on this side we do 
not want to have consumed ·bY agreeing 
to some procedure that will, in effect, 
make it much easier to impose a mini
mum tax on certain exempted categories 
of oil. This Senator has a strong feeling 
that that would happen. 

Is yours an amendment to the House 
bill? 

Mr. CRANSTON. Yes. 
Mr. DOLE. As I understand, that is not 

open to amendment. 
Mr. ROBERT C. BYRD. Mr. President, 

will the distinguished Senator yield? 
Mr. DOLE. Yes. 
Mr. ROBERT C. BYRD. Mr. President, 

I would be willing to lay my amendment 
aside, on behalf of myself and Mr. BRAD
LEY, to allow Senator CRANSTON to offer 
his amendment to the House bill. 

Mr. DOLE. Well, I remember the other 
day the distinguished majority leader
! said, "We forgot to withdraw that 

amendment from the House-passed bill." 
He said, ''No, we did not forget that at 
all. It is there for a good purpose. We 
plugged that avenue. We are going to 
stay on this Finance Committee bill and 
act on it." 

I said, "That is a good idea; I wish I 
had thought of it." 

But I understand the flexibility here, 
particularly on the part of the leader
ship. I do not want the leadership 
amendment on this bill, but this would 
permit a test vote on the Danforth 
amendment, without it having any im
pact. Maybe that is the place to put the 
minimum tax. 

If we could work out some agreement 
to put the minimum tax on the House
passed bill, may'be we could work out a 
package. But we have alerted the Sena
tor from Missouri, and I trust that he is 
on his way. 

Mr. NELSON. Mr. President, will the 
Senator yield for a question? 

Mr. DOLE. Be happy to. 
Mr. NELSON. I understood the Sena

tor to say that this would be a test vote 
on the Danforth amendment. I am not 
sure of that. I do not think it would be. I 
might be for the Danforth amendment, 
but also for the Cranston amendment, 
because, as I understand, the Houseal
lowed the States to control their reve
nue, but earmarked it for education, 
which simply allows the Governor of the 
State to use it for education purposes 
on the State level. I do not even think we 
should have a rollcall on the Cranston 
amendment. 

Mr. DOLE. The Senator may be cor
rect, but I would like to have the Senator 
from Missouri present. His feeling is that 
we are legislating here for the benefit 
of four States, and it will be a big drain 
on the so-called frost belt States. They 
will get $33 billion in taxes; I do not 
know how many billions of dollars in 
California; Alaska is not exactly sun belt, 
butr-that is their theory. It may not be 
mine. 

Mr. CRANSTON. Mr. President, will 
the Senator yield? 

Mr. DOLE. I am happy to yield to the 
Senator from California. 

Mr. CRANSTON. I would like to say 
there are many more than four States 
that would benefit from the legislation. 

Mr. DOLE. Well, 83 percent would go 
to four States. 

Mr. CRANSTON. Let me tell you ex
actly what the amendment is, so we can 
talk about it intelligently. 

Mr. DOLE. That would be helpful. 
Mr. CRANSTON. The House language 

reads: 
Under the applicable State or local law, 

all of the net income received pursuant to 
such interest is dedicated to public educa
tion. 

It is a limit that revenues can only be 
used for public education. My amend
ment would simply insert the words "or 
other public purpose." 

Why should we tell States they can use 
money from their own resources only for 
public education, if they have some other 
higher, demonstrable need in their own 
wisdom, like energy development, like 
transportation, or like other public pur
poses? 

Mr. DOLE. As I understand, that is 
essentially what happened in the Senate 
Finance Committee. 

Mr. CRANSTON. Right. 
Mr. DOLE. And I think I voted that 

way in the Senate Finance Committee. 
Mr. CRANSTON. Yes. 
Mr. DOLE. So I do not want to be mis

understood. I do not believe I am going 
to be misunderstood. That is the thing 
that Senator DANFORTH would not agree 
with. 

Mr. CRANSTON. Where is Senator 
DANFORTH? 

Mr. DOLE. He is on his way. I do not 
know whether he is coming from Wash
ington or Missouri, but he will be here. 
He has been notified. 

Maybe we can work it out, if it is only 
going to be a little change on the House 
bill. 

But it does seem to me that the only 
way the Senator has-! may not disagree 
with that amendment, but I disagree 
with the procedure. I can see the fuse 
getting a little shorter on any amend
ments others may have, because once 
this is adopted, I assume there will be 
a motion for cloture. Maybe the Sena
tor from California opposes the mini
mum tax on the heavy oil they have in 
California. I would hope that would be 
the case. 

Mr. CRANSTON. That is correct. 
Mr. DOLE. So we can count on that. 
Mr. CRANSTON. I happen to agree 

with the Senator on that. 
Mr. DOLE. There may be others 

around who would oppose the minimum 
tax on that, and I hope the Senator from 
California will remember that. But that 
is the question the Senator from Kansas 
is pondering while the Senator from Mis
souri is traveling to the floor. If we could 
somehow avoid the minimum tax, then 
I believe a majority of the Senate could 
accommodate what the Senator from 
California has in mind. But in the mean
time, it would seem to me that there 
are those Senators with legitimate non
germane amendments which can be 
adopted without much discussion, and 
I would hope that at the appropriate 
time some of those that are noncon
troversial can be accepted or adopted by 
the Senate. 

I might also suggest that we should 
have within the next hour a list of all 
the amendments on this side, whether 
or not they are germane, and whether 
or not the sponsors of those amend
ments would be willing to enter into a 
time agreement on their amendments. 
We have found thus far that most were 
willing to do that. Also, I guess we have 
discussed nongermane amendments, but 
I would hope we could accommodate the 
leadership in that way. 

I would say to the Senator from Mis
souri, who has just entered the Chamber, 
that the Senator from California has an 
amendment that might be of some in
terest to the Senator from Missouri. I 
wonder if, without my losing my right to 
the floor, the Senator from California 
would repeat the substance of his 
amendment to the Senator from Mis
souri. 

Mr. CRANSTON. Certainly. 
Mr. DOLE. I ask him to do that. 
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Mr. CRANSTON. Certainly. It is an 

amendment to the House bill. Where 
the House bill states: "Under the appli
cable State or local law, all of the net 
income received pursuant to such inter
est is dedicated to public education." My 
amendment would add four words to that 
provision, simply stating: "or other pub
lic purpose." 

The objective would be to permit the 
States to do what is certainly appro
priate under the doctrine of States' 
rights and under our Federal system: to 
use their own resources and their own 
revenues from those resources for the 
purposes that they deem are most suit-
able. . 

In my view, proposing to tax State
owned oil revenues-and that has been 
proposed-makes as little sense as levy
ing a Federal surtax on revenues col
lected by State tax collection agencies. 

The States should be allowed to use 
their resources for what they would like 
to use their resources for. If they would 
like to use them for education, fine. If 
they would like to use them to develop 
means of energy or modes of transport
ing energy, or modes of transporting peo
ple through transportation facilities, 
they should have that right. Whatever 
the public needs that is paramount, it 
seems to me that a State should be al
lowed to use their resources for that pur
pose. 

The Sohio pipeline, which I think is of 
interest to the State of Missouri, was de
feated for various reasons, primarily, 
perhaps, 'because the Sohio Co. decided 
to put corporate interests ahead of na
tional interests. 

The State of California is now consid
ering developing the Sohio pipeline, using 
substantial State funds for that purpose. 
That would be-l would like to have the 
attention of the Senator from Missouri, 
if I may. 

One purpose that the State of Cali
fornia is giving serious thought to in re
gard to using State resources is to devel
op the Sohio pipeline, which would be of 
great benefit to the people of Missouri 
and to other States. 

The Sohio pipeline was not built, 
mainly because Sohio put corporate in
terests ahead of the national interests. 
The State of California is now exploring 
the feasibility of using revenues available 
to the States, and some other resources, 
to develop that pipeline on its own. Obvi
ously, that could not occur if the State 
was robbed by the Federal Government 
of substantial resources presently avail
able to the State. I believe that would 
be a disservice, not only to the people of 
California, but to the people of Missouri 
and the people of other States. 

Mr. DOLE. Mr. President, have the 
yeas and nays been ordered to the Byrd 
amendment to the House bill? 

The PRESIDING OFFICER. They 
have not been ordered. 

Mr. DOLE. Mr. President, I would ask 
for the yeas and nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? 

There is not a sufficient second. 
Mr. ROBERT C. BYRD. Mr. President, 

will the Senator yield? 
Mr. DOLE. Mr. President, I will yield 

to the Senator without losing my right to 
the floor. 

Mr. ROBERT C. BYRD. Mr. President, 
maybe I can help the Senator with the 
yeas and nays a little later, if we could 
let the colloquy go on. I understand Mr. 
DANFORTH was about to speak. Am I cor
rect? 

Mr. DOLE. Is the majority leader sug
gesting that I yield the floor to the Sen
ator from Missouri? 

Mr. ROBERT C. BYRD. If you wish to. 
Mr. DOLE. I yield to the Senator from 

Missouri (Mr. DANFORTH). 
Mr. DANFORTH. I thank the Senator 

from Kansas for his usual skill and care 
in protecting the interests of other Mem
bers on this side of the aisle, and particu
larly other members of the Finance 
Committee. 

I am sure that the Senator from 
Kansas has some questions about the 
nature of the amendment which I plan 
to offer at some time. I do not know 
how he intends to vote on it. But it is 
characteristic of him and of the kind of 
leadership that he has shown on the · 
Republican side in the Finance Commit
tee, that regardless of what position he 
intends to take on the Danforth amend
ment, or amendments, whenever they are 
called up, that he would protect my in
terests at this time. 

Mr. President, as I understand the par
liamentary situation, we have a unani
mous-consent agreement that no 
amendments are in order at this time to 
the Senate bill, unless such amendments 
are related to the question of plowback. 
I ask the Chair if that is the parliamen
tary situation at this time? 

The PRESIDING OFFICER (Mr. 
PRYOR). The order is either for the 
Senator from Kansas <Mr. DoLE) or for 
the Senator from Washington (Mr. 
JAcKSON) to offer a plowba:k amend
ment to the bill. 

Mr. DANFORTH. So it would take 
unanimous consent for me to offer an 
amendment at this time to the Senate 
bill, is that correct? 

The PRESIDING OFFICER. The Sen
ator is correct. 

Mr. DANFORTH. Mr. President, I ask 
unanimous consent that it may be in 
order at this time for me to offer an 
amendment to the Senate bill. 

The PRESIDING OFFICER. Is there 
objection? . 

Mr. LONG. Mr. President, I have no 
objection, if the Senator wants to offer 
the amendment he has been talking 
about. 

Mr. DANFORTH. Well, it may be a 
,different amendment; it may be the 
same amendment. 

Mr. LONG. Well, a Senator usually 
sends his amendment to the desk so all 
Senators can see what the amendment 
is. 

The PRESIDI~'G OFFICER. Does the 
Senator from Missouri desire to send 
the amendment to the desk? 

Mr. DANFORTH. Mr. President, I 
might, at some time in the foreseeable 
future. I want to consider that. I am, 
more or less, thinking on my feet, since 
I did not anticipate this course of events 
to occur this afternoon. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. LONG. Mr. President, I am not 
willing to give unanimous consent, with
out knowing what I am giving unani-

mous consent to. I would have to object, 
under those circumstances. If the Sena
tor would like to send his amendment up, 
I would be glad to give consent, if he is 
offering the amendment he has been 
talking about here. But if it is something 
else, then I do not know whether I would 
want to consent or not. I would like to see 
what the amendment is. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. LONG. I must object, Mr. Presi
dent, to a request to offer some amend
ment without specifying what the 
amendment is. 

I believe the Senator has the amend
ment printed. If it is the amendment 
that I believe he has in mind, I would 
be glad to consent. But I would like to 
know what it is I am being asked to 
consent to. 

The PRESIDING OFFICER. The ob
jection is heard. 

Mr. ROBERT C. BYRD. Has the Sen
ator objected yet? 

Mr. LONG. I objected, because the 
Senator has not told us what amend
ment he had in mind. If it is amendment 
No. 707, then I would not object. 

Mr. DANFORTH. Mr. President, I am 
not aware of any precedent for a Sen
ator identifying in advance what amend
ment he is sending to the desk. I simply 
have asked unanimous consent that it 
may be in order for me at this time to 
offer an amendment to the Senate bill. 

Mr. LONG. Mr. President, when one 
Senator asks unanimous consent, an
other Senator can object to it for any 
reason whatever. The point that con
cerns me is if I am giving consent for 
someone to offer an amendment, I want 
to know what I am giving consent to. So 
far, there has been objection to an 
amendment to be offered by Senator 
CRANSTON, and he specified what he had 
in mind. If it is the Senator's amend
ment No. 707, I would be glad to give 
consent. For all I know, if he has other 
amendments he wants consent for, 'I 
might be glad to give consent for them. 
But I want to know what I am consent
ing to. 

Mr. DOLE. Will the Senator yield for 
a parliamentary inquiry? 

Mr. DANFORTH. Yes. 
Mr. DOLE. Can the Senator from Kan

sas send an amendment to the desk? 
The PRESIDING OFFICER. The Sen

ator from Kansas may send a plowback 
amendment to the desk. 

Mr. DOLE. If I ·can send a plowback 
amendment to the desk, then he can 
amend my amendment? 

The PRESIDING OFFICER. The 
amendment would be amendable. 

Mr. DOLE. I thank the Senator for 
yielding. 

The Senator from Missouri has the 
floor. 

Mr. DANFORTH. Mr. President, I 
would just like to speak a.t this point 
about the nature of the amendment 
offered by the Senator from California. 
As I understand it, in the House of Rep
resentatives at the 11th hour, I believe, 
as the consideration of the windfall 
profit tax was beginning to wind down, 
a Representative from Texas, I think 
Representative PICKLE, offered an 
amendment to the tax to the effect that 
States should be exempt from the appli-



35082 CONGRESSIONAL RECORD- SENATE December 7, 1979 

cation of the windfall tax provided the 
revenues they received from royalties are 
dedicated to educational purposes. With
out any particular consideration or 
thought about what that means, that 
amendment was accepted by the House 
of Representatives. I am not sure that 
there was ever really a rollcall vote on 
that particular proposition. 

When the matter was brought up in 
the Senate Finance Committee, the 
point was made that the fact that funds 
are dedicated to an educational purpose 
really is not much of a limitation at all. 
It is not much of a limitation because of 
the fact that money is fungible. The 
money which is used for education is 
cash. Money which the State uses to op
erate their highway patrol or to build 
highways or to hire State employees is 
simply cash. 

Therefore, if you have a fund avail
able and you spend it for education, that 
simply frees up funds which would be 
available otherwise, which would be used 
otherwise, for educational purposes and 
makes those funds available for other 
purposes of the State. 

It is my understanding that what the 
Senator from California is doing here is 
to add some words which probably in 
reality will not have all that much effect. 

The State of California, even without 
the additional words that Senator 
CRANSTON WOuld add to the bill, is going 
to be doing exceedingly well as a result 
of the decontrol of the price of oil. But 
I think, Mr. President, that this is one 
of the matters that we have lost sight of 
in our consideration of the windfall profit 
tax. We have addressed our attention as 
a Senate almost exclusively to how much 
money is going to be left in the hands of 
the oil producers and how much money 
is going to be taken from the oil pro
ducers and turned over to Government. 
This has been a matter on which the 
Senate has gone on at very grea.t length. 

I think the distinguished majority 
leader mentioned earlier this afternoon 
we have already taken something like 3 
or 4 weeks on the windfall bill. The ma
jority leader is contemplating filing a 
cloture petition because he feels that we 
should get on to other matters. 

Mr. President, I am sure we should get 
on to other matters in the foreseeable 
future. However, we have failed to pay 
attention to an economic consideration 
which, in the opinion of the Senator from 
Missouri, is at least as important as the 
question of how much in the way of 
funds is saved to the oil producers and 
how much goes to Government. 

Mr. CRANSTON. Will the Senator 
yield? 

Mr. DANFORTH. Of course. 
Mr. CRANSTON. The Senator stated a 

while ago that the amendment was of
fered in the House perhaps without very 
much thought. It was offered after very 
careful thought by a Texas Congressman 
because Texas allocates all of its revenues 
to education. As a consequence, I under
stand, it has a very fine educational 
system. 

I would like to ask the Senator what 
rationality there is for devoting funds 
produced by this oil only to education, 
why not other purposes, like t:ransporta-

tion, like other public needs? Why only 
education? 

Mr. DANFORTH. I am not sure what 
the history was in the House. 

Mr. CRANSTON. But just in the Sena
tor's own mind. 

Mr. DANFORTH. My answer to that 
question very frankly would be what pub
lic needs are we talking about. I think if 
we are talking about public needs which 
are peculiar, say, to the State of Oali
fornia, then as far as a citizen of Mis
souri is concerned, or anywhere else in 
the country, it really does not make very 
much difference. 

Mr. CRANSTON. We would be talk
ing about what is publicly determined 
under a State's constitution, under 
State law, by action of the legislature, 
by action of the legislative branch to 
meet, under the theory of States rights, 
what needs seem to be appropriate to 
be met. In this case it so happens that 
the State of California is considering 
investing a lot of time, effort, and money 
in exploring the feasibility of using a 
substantial portion of these revenues to 
build what was once called the Sohio 
pipeline. The State of California would 
like to build that. It would like to see 
it built. It would like to share its ex
cess energy with people elsewhere, in
cluding the people in the State of Mis
souri. Here is a public program that 
the State of California envisages which 
would help the people of the Senator's 
State and other States. 

Mr. DANFORTH. Let me ask whether 
any public purpose would include, for 
example, using the proceeds from royal
ties to acquire more oil-producing prop
erties. 

Mr. CRANSTON. It could. It would be 
whatever the State determines is appro
priate use. The purpose of acquiring 
more State oil-producing properties 
would be to achieve funds, to earn funds 
to meet public purposes and thereby, to 
hold taxes down or reduce taxes. Is the 
Senator against reducing taxes where 
that is possible? 

Mr. DANFORTH. Am I what? 
Mr. CRANSTON. Is the Senator 

against reducing taxes where that is 
possible? 

The objective here is to find ways to 
hold down the taxes of local taxpayers. 

Mr. DANFORTH. I can only say to the 
Senator from California, for whom I 
have the greatest possible respect, that 
I really believe that our perspectives 
are somewhat different with respect to 
this bill and with respect to the entire 
energy situation and the situation with 
respect to decontrol. 

My view is that we have a national 
energy crisis. My view is that the en
tire country is threatened by a national 
energy crisis; that this is something 
that is not peculiar to the State of Cali
fornia, it is not peculiar to the State of 
Texas or to the State of Louisiana or 
to the State of Alaska ; that the energy 
crisis that America is facing today is 
one that hits every citizen -of our coun
try-not just a fraction of the citizens, 
every single one. 

The issue, therefore, before the Senate 
as we debate the windfall-profit tax 
should be, how does the revenue relate 

to the national purpose? How does the 
revenue relate to the economic good and 
the energy security of the United States 
of America as a whole? Therefore, if the 
question is, Do I object to the possibility 
of having a situation arise where a few 
States-and I am talking about four 
States in number-receive such an addi
tional economic benefit for their own 
people, for the service of their own peo
ple, that it does mischief to the rest of 
the country, yes, I am concerned about 
that. That is precisely what the. issue is. 

Mr. LoNG. Will the Senator yield at 
that point? 

Mr. DANFORTH. Of coorse. 
Mr. LONG. I think I understand the 

point. This Senator is very concerned 
about taking the property of a State, and 
minerals are property. Mineral rights are 
real property rights. The Senator from 
Missouri W'Ould like to use the Federal 
power to tax away the property of a 
State. The Senator would ask to permit 
the State to keep some of its own prop
erty, he would ask, "How does this serve 
a national purpose?" I would ask, "How 
does it serve a State purpose?" 

Minerals from State-owned lands are 
property of the States to begin with. 
I would ask him, How did it serve a State 
purpose for the Federal Government to 
take away from the State something that 
does not belong to the Federal Govern
ment? How would it serve a Federal 
purpose, for example, for the Federal 
Government to tax away a State's own 
revenue that the State taxes from its 
citizens? How would that serve a Federal 
purpose? 

That is what comes next. What the 
Senator is proposing would tax a State 
just as though it were a corporation. 
If the Senator could do what he pro
poses to do here, it would make just as 
much sense to say a State should file a 
Form 1040, just like a corporation, and 
pay taxes on its income, just as though 
the State capitol building were corporate 
property, and pay a tax on that. Under 
both Federal and State laws, mineral 
rights are real property rights just as the 
State capitol building and the land on 
which it sits is real property. Legally, the 
minerals are part and parcel of the land 
itself. 

When the Senator seeks to deny a 
State its income or deny a State its prop
erty, he asks, how does that serve a 
Federal purpose? My question to him 
is this: How does it serve a State pur
pose? The property, I say, to the Sen
ator, belongs to the State itself. Would 
the Senator mind explaining how this 
serves a State purpose? 

Mr. DANFORTH. I think it is very 
clear. The four States that are involved 
are going to be doing very well under 
any circumstance. 

Mr. LONG. There are a lot of States 
involved. I would be glad to provide for 
the RECORD a list of States that have oil 
production on State lands. They are: 
Alabama, Alaska, Arkansas, California, 
Colorado, Florida, Illinois, Indiana, Lou
isiana, Michigan, Mississippi Montana, 
Nebraska, New Mexico, North Dakota, 
Ohio, Oklahoma, Tennessee, Texas, 
Utah, Wyoming, and South Dakota. 

A further question. Basically the Sen-
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ator is making the argument that we 
should redistribute the resources so that 
the States who have those resources 
would have less benefit out of them. The 
Senator says this tax should apply to 
all royalty interests, especially that 
which comes from under State lands. 
Why not redistribute the royalties from 
under Federal lands? If this is a wind
fall for the States to receive the royalty 
income on the increased price on oil 
from their State lands, is it not equally 
a windfall for any State to receive that 
37.5 percent that they get out of the oil 
that comes from under Federal lands 
located within their States? Is that not 
equally a windfall? 

Mr. DANFORTH. I say to the Sena
tor from Louisiana that, quite frankly, 
I have not considered that matter. What 
I have considered is simply the advisa
bility of deleting a special exemption 
which is provided in this bill. A special 
exemption has been provided in this bill 
for royalties received by State and local 
governments. 

Mr. LONG. If we are going to tax at 
all, does it not make better sense, and 
does the Senator not have a more equi
table right to tax from the States the 
windfall they get from under the Fed
eral lands than he does the income they 
get from under their own lands? 

Mr. DANFORTH. I am not making 
that argument one way or another. May
be the Senator from Louisiana would 
care to offer such an amendment to that 
effect. 

Mr. LONG. If the Senator succeeds in 
what he is trying to do, I would be com
pelled to offer such an amendment, just 
on the basis that misery loves company. 
If the Federal Government is going to 
redistribute the resources and they are 
going to redistribute what little resources 
we have in Louisiana, which has less than 
the national average per capita income, 
I guess I would have to share the pleas
ure of making a redistribution of some
one else's resources. 

I do not have invidious eyes toward 
Alaska. I voted for Alaska's statehood. 
I voted for Alaska to have land. Back at 
that time, people said Alaska could not 
financially support statehood. But Sena
tor Bob Kerr of Oklahoma said, "Oh. 
yes, they can. They will find a lot of oil 
up there.'' And they found a lot of oil. 
They are better off because of it. 

I am not seeking to redistribute 
Alaska's resources. If the Senator from 
Missouri succeeds in taxing Louisiana, if 
I can find a way to do it, I shall surely 
tax Missouri. I just do not see the point. 

One point I would like to make, Mr. 
President, is that it is very ungracious 
of a Senator from Missouri to try to do 
such a thing to the State of Louisiana 
in view of the debt which Missouri owes 
Louisiana which can never be repaid. 
Perhaps the Senator does not recall it· 
he might not have read this in his his: 
tory. But there was a time when the 
United States sent commissioners to 
France to see if they could buy the State 
of Louisiana, that beautiful territory 
with all those lovely black-haired women 
and gorgeous Creole people. 

During negotiations, Napoleon said-

I don't wa.nt to ma.ke a. dea.l a.nd just sell 
tha.t beautiful a.rea. ot Louisiana., the garden 
spot of America.. If I e.m to sepa.ra.te myself 
from tha.t gorgeous land, you are going to 
have to take this whole a.crea.ge up here that 
I don't want. 

The United States did not want to 
have anything to do with that proposi
tion, but they said, "I guess, to get Louisi
ana, we will have to take all that." That 
is how Missouri became a part of the 
United States; they had to take you in 
order to get us. 

It is very ungracious of a Senator from 
Missouri to try to tax Louisiana's re
sources after all that Missouri owes 
Louisiana. The people of Louisiana do 
not appreciate it. 

Mr. CHAFEE. Will the Senator yield 
for a question? 

Mr. DANFORTH. I am happy to yield. 
Mr. CHAFEE. It seems to me that the 

concern, as I see it, is that we have a 
real problem on the point the Senator's 
amendment touches on; namely, that for 
some peculiar reasons, the holdings of a 
State and the production from State 
lands are exempt. Of course, that has 
nothing to do with producing more wind
fall profit tax revenue--which the Sen
ator from California and the others on 
that side are so interested in, this $185 
billion-and it really has nothing to do 
with producing more oil. But it does 
satisfy the States that have the income. 

It seems to me the more serious prob
lem is what is going to happen with the 
tremendous revenues that these four 
States are going to receive from their 
severance tax on the windfall total 
prie&-in other words, when oil goes to 
the world price. 

I do not know what Louisiana's sever
ance tax is. Is it 17 percent? 

Mr. LONG. Twelve-and-a-half per
cent. 

Mr. CHAFEE. If you are getting 12% 
percent on $13 and there is no competi
tion-there is no free marketplace here-
some people sitting in Vienna or Tunis, 
or wherever it is, under the color of 
OPEC, set the price at $24, $26, $30, 
whatever it is, the 12% percent follows 
right along with that. 

Research has indicated that in the 
next 10 years, between now and 1990, 
$128 billion additional revenue-these 
are 'billions, not millioilS---$128 billion of 
additional revenue is going to those 
States that have oil production, and 83 
percent of that is going to four States. 
Eighty three percent of the $128 billion 
goes to four States. 

Alaska comes in for $37 billion; Texas, 
$33 billion; California, $22 billion, and 
Louisiana, $14 billion. 

What does that permit? Think of this. 
Texas, a State that is running a surplus 
currently, with no personal income tax, 
as I understand it, is going to have $3.3 
billion a year in the next 1() years. That 
will permit Texas to offer untold ad
vantages, privileges, inducements to any
body who will come down there and re
locate. 

revenue sharing among the various 
States is based upon the tax efforts of the 
various States. So a State such as Louisi
ana-listen to this--which has not done -
anything different from what they have 
been doing, because of deregulation, has 
its 12% percent on the oil that is pro
duced there go up double, when you go 
from $13 a barrel to $26. 

Their tax revenues are doubled, and 
that is viewed as a doubling of their tax 
effort. So not only do they get the $13 
billion over 10 years, but also, if you 
can believe it, they get a bigger slice of 
the revenue sharing pie. I cannot believe 
that that is what we want to see happen. 

Mr. DANFORTH. If I may respond to 
the question so well put by the Senator 
from Rhode Island, which I appreciate, 
I think the Senator from Rhode Island 
has stated the case very well, and that 
is to say that what is really involved 
here, and the matter that has received 
little attention, has to do with the fiow 
of economic power in the United States 
of America. That is the big issue. It is 
not some parade of horribles: "Why, if 
you tax this, the next thing you know, 
you'll be taxing apples in Missouri.'' That 
is not the issue at all. 

Mr. CRANSTON. Mr. President, will 
the Senator yield? 

Mr. DANFORTH. I should like to pro
ceed for a short time, and then I will be 
happy to yield for any question the Sen-. 
ator from California may care to ask. 

The basic issue here is the fiow of eco
nomic power within the United States. 
That is the question. The question, on 
one hand, is the economic interests of 
four States. 

Mr. TOWER. Mr. President, will the 
Senator yield for a question? 

Mr. DANFORTH. If I may proceed for 
a short time---

Mr. TOWER. I just want to ask where 
the major concentration of economic 
power is today in the United States. 

Mr. DANFORTH. The question in
volves the fiow of economic power in this 
country. I think a well documented case 
has been made that, increasingly, the 
fiow of economic power has been away 
from the Northeast, away from the north 
central part of this country. 

What we are dealing with here is an 
economic situation in which four States 
are going to receive a total increase in 
State revenues, State and local govern
mental revenues, of $128 billion over a 
10-year period. 

The problem is not that we do not 
want to do something nice for Texas, 
Louisiana, or California. That is not the 
issue at all. I would be delighted to do 
something nice for California, Louisiana, 
and Texas, if it did not hurt the rest of 
the country. What is at issue here is the 
health of the whole country. 

Mr. CRANSTON. Mr. President, will 
the Senator yield? 

Mr. DANFORTH. If I may proceed 
I will be happy to entertain any ques~ 
tions the Senator has. 

A further exasperating and exacerbat- At issue here is the economic health 
ing factor is that the revenue sharing, of the United States of America. 
which is very limited-it is set; it gets . Th~se four States-Alaska, Texas, Cal
no bigger-that the distribution of the 1forma, and Louisiana-will receive 83 
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percent of the increased revenues of 
State governments over this period of 
time. Eighty-three percent of the $128 
billion increased revenue will go to four 
States. 

The State of Alaska, between now and 
1990 will have $37.3 billion of additional 
State revenue. The State of Texas will 
have $33.2 billion of additional revenue. 
The State of California will have $21.8 
billion of additional revenue. The State 
of Louisiana will have $13.8 billion of 
additional revenue. 

If I were a Senator from Texas or 
Louisiana or California, I might feel the 
same way. This is a tremendous bonanza 
for these four States. It is not just that 
I do not want them to get a bonanza, but 
the problem is this: These four states 
now comprise 50 percent of the aggre
gate surplus in State budgets. 

It is well known that there is a deficit 
in the Federal budget and that there is a 
surplus in the aggregate in State budg
ets. These four Staltes constitute half 
of the aggregate surplus of all Sta;te 
budgets. Now, in addition to thait large 
surplus of these States which are doing 
very well economically, we are adding 
an additional $128 billion of revenue 
between now and 1990. 

The point simply is this: What are 
they going to do wirth the money? The 
State of Texas has no income tax. The 
State of Texas has no corporate tax. 
What are they going to do with this 
much money? 

I submit to the Senate that there 
is only one thing they will do. They 
will conduct the most effective economic 
warfare against the rest of the country 
ever dreamed of, and they will begin 
packaging tax programs. They will 
build factories at nominal rentals, make 
loans rut nominal interest. They will do 
this in order to make a very appealing 
package of economic incentives for busi
ness and industry to move into these 
States. 

If the people from Chrysler States
and I happen to be one of them-think 
we are having problems now, just wait 
until one plant after another is picked 
off all over the rest of the country and 
this Mecca is created in just four States. 

That is the big problem. We are not 
talking here about some minor, little, fine 
point. We are not talking here about 
some minor, little situation of "Why not? 
What's the difference, for a few billion 
dollars here and a few billion dollars 
there?" 

We are talking about the economic 
health of the whole country. We are talk
ing about the future of America. We are 
talking about jobs. 

I say to the truly great chairman of 
the Finance Committee--he is a great 
man, and I admire him greatly-that 
what he is asking Senators to do is to 
vote against the economic interests not 
just of their own States but of the coun
try as a whole. 

That is the issue that is before the 
Senate. 

Mr. TOWER. Mr. President, will the 
Senator yield? 

Mr. DANFORTH. Of course, to answer 
questions. 

Mr. TOWER. Is the Senator aware of 

where the current economic power of 
the United States is located? The great
est concentration of economic power is 
east of the Mississippi River, not west of 
it. 

I submit, if the kind of mentality ex
pressed here by the Senator from Mis
souri had been expressed and manifested 
by legislation in this body 175 years ago, 
no one would have ever settled in Mis
souri. There would never have been a 
westward movement in this country. 

What the Senator proposes is to go to 
the foundations of the immunization of 
State institutions and State revenues 
from Federal taxation. This is not just a 
Texas-Louisiana-Alaska-California is
sue. Just wait. If this precedent is set, 
maybe municipal and · State revenue 
bonds will be next because that is the 
kind of step the Senator is taking. 

What is ignored here is the fact that 
controls have denied us revenue. We will 
just be catching up the revenue we have 
lost because of controls imposed on in
dustries in our States on nat;ural gas and 
on crude oil. And then what? These are 
capital assets that we are taxing that are 
not replaceable. Once that oil is gone it 
is gone. And that source of revenue is 
no longer available to the States that 
produce it. 

So, perhaps if the Senator would make 
a provision that the Federal Government 
will make up for lost revenues once the 
natural resources are exhausted, ad in
finitum, perhaps we could consider that 
there was something equitable about the 
amendment that he offers. 

In my State no money is going into 
industrial development. It is going into 
education. I am not affected like the 
Senator from California because we use 
it entirely for educational purposes in 
my State. 

But I think the Senator from Cali
fornia has made a valid point and I will 
support him on it. 

Mr. CRANSTON. Mr. President, will 
the Senator yield? 

Mr. DANFORTH. I yield for a question. 
Mr. CRANSTON. I thank the Senator 

from Texas for his forceful and very 
sound statement. 

The Senator from Missouri spoke of 
economic warfare. The State of Cali
fornia is not proposing any form of eco
nomic warfare against any other State 
or against the Union. 

What the Senator from Missouri is 
proposing is a brandnew form of eco
nomic warfare, the Federal Government 
against the States. 

The State of California and other 
States have various sources of revenue. 
The Senator is proposing and is raising 
what seems to me to be a totally new 
concept of relations among the States, 
namely, the idea that a State is a taxable 
entity like a corporation, a business, and 
an individual. And that is a very novel, 
totally new concept. My State is not 
Exxon. 

The redistributor of wealth in our 
country and the machinery for that is 
the income tax system under our federal 
system. That is quite different from tak
ing or taxing the property of a State. 

Would the Senator propose that we 
tax the State of California because we 

have attractions that bring people here? 
Would he tax the State of New York be
cause they have a tourist industry that 
is perhaps more successful than other 
States? Would he tax the State of Colo
rado or the State of Arizona because 
they have the Grand Canyon and many 
people go there for their scenery? 

Once we start down this line of taking 
or taxing the property, revenue-produc
ing assets owned by the people of our 
various States, we have a totally new 
approach to income levying and distribu
tion of revenues and meeting the needs 
of our Federal Government. It is con
trary to the sound federal system with 
which we have had very long experience. 

I think it is a very radical idea that 
the Members of this Senate would not 
approve if they thought it through be
cause they would feel they would be next. 

Incidentally, even on this matter we 
are not talking only about California, 
Louisiana, Texas, and Alaska. We are 
talking about oil producing States like 
Montana, New Mexico, Oklahoma, Colo
rado--and there may be a lot more pro
duced in that State shortly-Wyoming, 
which is similar, Mississippi, and other 
States. 

But the basic principle goes beyond 
the matter of oil. Once we start saying 
that we can tax something that produces 
revenue in a State owned by that State 
that is the beginning of a long and 
dangerous trend in our country. 

Mr. DANFORTH. Mr. President, I only 
respond to that in words far more elo
quent than I could ever muster. They are 
the words that Justice Frankfurter ut
tered in delivering the opinion of the 
Supreme Court of the United States in 
the case of New York against United 
States, which is the leading case on this 
subject. 

He was faced with the same kind of 
argument, exactly the same kind of 
argument the Senator from California 
is now making, and that is that the 
basic way to argue this kind of situation 
is to dream up a parade of horribles, 
dream up a parade of horribles about 
what if this and what if that and what 
if the other thing. And Justice Frank
furter in a decision closely on point an
swered that kind of argument as follows: 

To press a. juristic principle designed for 
the practical a.tia.irs of government to 
abstract extremes is neither sound logic nor 
good sense. The process of constitutional 
adjudication does not thrive on conjuring 
up horrible possibilities that never happen 
in the real world and divising doctrines suf
ficiently comprehensive and detailed to cover 
the remotest contingency. 

That is the statement of Justice 
Frankfurter and I think that it is as 
equally applicable today. We are not 
dealing with the normal situation. 

Mr. CRANSTON. Mr. President, will 
the Senator yield? 

Mr. DANFORTH. We are dealing with 
a situation in which by the stroke of a 
governmental pen price controls, that 
were imposed by the Federal Govern
ment on the States and everyone else, 
controls on the price of oil, imposed by 
the Federal Government on the States, 
restricting what the States and every 
other producer could get from their oil, 
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which were not challenged to my knowl
edge for constitutionality, that the Fed
eral Government had on the States were 
suddenly lifted. 

Mr. CRANSTON. Before we get too far 
will the Senator yield? 

Mr. DANFORTH. As a result of lift
ing those controls, these four States will 
have revenue increases that go through 
the roof with or without my amendment. 

If my amendment succeeds, these four 
States, the States in general, will have 
revenue increases of $117.2 billion. 

Mr. CRANSTON. Will the Senator 
yield? 

Mr. DANFORTH. If my amendment 
prevails these States will have income 
increases of $117 billion. If my amend
ment is defeated, they will have $127.5 
billion, $128 billion. 

So what is involved is $10.5 billion. The 
State of California, the State of Texas, 
the State of Louisiana, and the State of 
Alaska are going to be rolling in addi
tional resources with or without my 
amendment. All I am trying to do is to 
somehow do something to retard this 
economic wave of the future and to pro
tect the rest of the country, my own con
stituents and people throughout the 
country, from this problem. 

This is a unique situation. This has 
not happened in the past where we have 
had controls suddenly lifted, prices and 
revenues suddenly going through the 
roof. This has not happened in the past. 
The energy crisis in America is unique. 
The energy crisis in America is desper
ate. 

The resources, the funds, that are go
ing to go into the treasuries of the States 
with or without my amendment are 
astronomical, and I really think it is 
stretching matters to say, "Well, if we 
deal with this unique situation, if we try 
to address this sudden wrenching of the 
economy of the country as a whole, then 
suddenly this parade of horribles that 
Justice Frankfurter so eloquently de
bunked in his opinion in New York versus 
United States is going to occur." 

Mr. CRANSTON. On the Frankfurter 
decision, I believe it is not relevant in the 
sense that the Senator has cited it be
cause it related to a business to make 
money run by the State of New York, 
which was in the soda water business. 
That is quite different. The Government 
was proposing to tax the soda-water bus
iness and that is quite different from 
proposing to tax a resource owned by 
the State. 

The Frankfurter decision is relevant in 
that it did suggest the exact parade of 
horrors that the Senator is now propos
ing to start by his proposed amendment. 

I would like to have the attention of 
the Senator for one moment in order to 
ask him a question. 

Mr. DOLE. Mr. President, I wondered
Mr. CRANSTON. I would like to ask 

this question. The Senator said that per
haps his amendment can prevail. Why 
do we not ask-and I am prepared to 
stand or fall on a vote of the Senate, and 
I presume the Senator from Missouri is 
prepared to stand or fall on a vote of the 
Senate-that we should go on with the 
tax bill and then get on to the Chrysler 
measure, which is important to the peo
ple in his State? 

The longer we talk about this matter, 
the longer we delay talking about the 
Chrysler matter, which is exceedingly 
important, as the Senator knows. 

I would like to suggest that we enable 
Senator BYRD to withdraw his amend
ment, then I will offer my amendment, 
and the Senator from Missouri can offer 
his amendment on top of mine, we can 
debate it, and then have a vote on his 
amendment. Will the Senator be pre
pared to do that? We have talked about 
this for quite a while, and Senators have 
had an opportunity to learn about the 
merits or demerits. 

Mr. DANFORTH. The answer to that 
is I stood on the floor of the Senate a 
few days ago and tried to reach some 
sort of an agreement with the floor man
ager of the bill and was turned down fiat. 
Now, the strategy, which is a very neat 
strategy, is to try to take the play away 
from my amendment which I want to 
raise on my own time and not be blind
sided at this time. 

Mr. President, I ask for the yeas and 
nays on two different amendments, for 
amendment No. 728 and amendment No. 
729. 

Mr. LONG. Mr. President, I object, 
and I object for a very simple reason. 
Reserving the right to object, Mr. Presi
dent--

The PRESIDING OFFICER (Mr. 
BAucus). The Chair informs the Sena
tor that the only amendment on which 
the yeas and nays can be ordered at 
this time, except by unanimous consent, 
is amendment No. 729. 

Mr. DANFORTH. I ask unanimous 
consent for the yeas and nays-

Mr. LONG. Reserving the right to 
object, Mr. President, I am not going to 
give unanimous consent--

Mr. DOLE. Does that require unani
mous consent? 

Mr. LONG. To various and sundry 
things that I do not know what I am 
consenting to. 

If somebody wants to explain to me 
what those amendments are the Sena
tor is talking about so that I will know 
what I am being asked to consent to, 
maybe I will agree. But I must object 
until I know what the amendments are. 

Mr. DANFORTH. I ask for the yeas 
and nays on amendment No. 729. 

The PRESIDING OFFICER. Is there 
a sufficient second? 

Mr. LONG. I must object. 
The PRESIDING OFFICER. The 

Chair informs the Senator that unani
mous consent is not required for the 
yeas and nays on 729. It is required for 
other amendments. 

Mr. LONG. Is that the pending 
amendment? 

AMENDMENT NO. 729 

The PRESIDING OFFICER. Amend
ment 729 is considered the pending 
amendment. 

Mr. LONG. I object. 
Mr. DECONCINI. Mr. President, a par

liamentary inquiry. 
The PRESIDING OFFICER. The Sen

ator will state it. 
Mr. DECONCINI. What is amendment 

729? 

The PRESIDING OFFICER. Amend
ment 729 is the amendment offered by 

the Senator from West Virginia <Mr. 
ROBERT C. BYRD) and by others to the 
amendment by the Senator from--

Mr. LONG. Mr. President, how many 
people does ilt take to second that? 

The PRESIDING OFFICER. It takes 
11 Senators raising their hands to grant 
a sufficient second. 

Mr. DOLE. Mr. President, how many 
seconds are there? 

The PRESIDING OFFICER. Is there 
a sufficient second to the request of the 
Senator from Missouri? There is not a 
sufficient second. 

Mr. DOLE. Mr. President, will the Sen
ator from Missouri yield? I think the 
RECORD should show 11 Senators, and 4 
cannot raise their arms. 

It would seem to me if there is going 
to be the procedure around here where 
you cannot get the yeas and nays on 
your amendment or ask for the yeas and 
nays and have the cooperation of your 
colleagues, then this is going to be a 
long, long cold winter. 

I would hope that we would give-! 
think there is also some right to have a 
vote on an amendment, and I hope the 
Senator from Missouri will continue to 
renew his request for the yeas and nays 
and we will try to round up 11 Republi
cans who can raise their hands. 

Mr. LONG. Mr. President, I suggest 
the absence of a quorum. 

Mr. DANFORTH. I object. 
Mr. HART addressed the Chair. 
The PRESIDING OFFICER. Does the 

Senator withhold the suggestion of the 
absence of a quorum? Does the Senator 
from Missouri yield for the purpose pf 
suggesting the absence of a quorum? 

·Mr. DANFORTH. No; I do not. 
Mr. HART. Mr. President, a parlia

mentary inquiry. 
The PRESIDING OFFICER. The Sen

ator will state it. 
Mr. HART. Is the amendment in ques

tion, 729, the amendment offered by the 
Senator from Missouri or offered by an
other Senator? 

The PRESIDING OFFICER. Amend
ment 729 is an amendment offered by 
another Senator. 

Mr. HART. Then I think, in response 
to the Senator from Kansas, this is not 
a situation where a Senator cannot get 
the yeas and nays on his own runend
ment. He is seeking the yeas and nays 
on an amendment of a Senator not pres
ent on the floor, so I think that changes 
the situation considerably. 

Mr. DOLE. Not very much. 
Mr. LONG. Mr. President, if the Sen

ator--
Mr. DANFORTH. The Senator from 

Missouri still has the floor. 
The PRESIDING OFFICER. The Sen

ator is correct. 
Mr. LONG. Mr. President, when the 

Senator asks unanimous consent and 
then the Senator asks for the yeas and 
nays, am I to be advised that at no point 
along that line does he lose the ftoor so 
that somebody else can be recognized? 

The PRESIDING OFFICER. The Sen
ator does not lose the floor in either 
case. 

Mr. LONG. So no one can be recog
nized even to object? 

The PRESIDING OFFICER. One need 
not be recognized to object. 
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Mr. LONG. Well, Mr. President, if one 
asks unanimous consent and one cannot 
be recognized to object, how is he going 
to object? [Laughter]. 

The PRESIDING OFFICER. One does 
not need the floor to object. One needs 
only to object. 

The Senator from Missouri. 
Mr. DANFORTH. Mr. President, my 

amendment, when I do call it UP---and, 
as I say, I would like the privilege at 
least of calling it up on my own time, 
and I do not think that is too much to 
ask for, rather than late on Frida.y after
noon to have the play being taken from 
me like this. But when my amendment 
is called up, I think it raises a very im
portant question. It would delete from 
the windfall profits tax the exemption 
for oil production by State and local 
governments. 

As reported from the Senate Finance 
Committee, the windfall profits ta.x con
tains an exemption for oil interests 
owned by State and local governments 
if the proceeds are used for public pur
poses. 

The Senator from California wants to 
amend the House bill, which really does 
not accomplish anything for what we 
are doing, but he wants to put this pub
lic purposes language in the House bill 
as well, expanding it. Currently, oil
producing States and their political sub
divisions receive substantial revenues 
from oil produced within their bound
aries. This revenue comes from two 
sources: taxes on oil production and oil 
producers, and royalties from oil pro
duced on public lands. 

As there is also decontrol these reve
nues will be increased by approximately 
$128 billion between 1980 and 1990; $95 
billion of this amount will come from 
taxes, severance taxes, and other taxes 
on the production of oil; $33 billion will 
come from royalties. 

If these royalties were subject to the 
windfall tax, State and local govern
ments would be allowed to retain $117.5 
billion instead of the full $128 billion. If 
these royalties were not subject to the 
windfall tax, they would keep $128 bil
lion. 

Mr. President, these figures, $117.5 
billion and $128 billion, are computed on 
the assumption that oil prices will go 
up over a base of $30 by 20 percent over 
the rate of inflation during the next 
decade. 

There are many who believe that this 
is a wholly unrealistic assumption, that 
the notion of oil prices going up but 2 
percent over the rate of inflation is a 
very, very conservative assumption which 
has no basis at all in reality, and that 
what in fact is going to happen is that oil 
prices will go up at a much greater rate 
than that. 

If they do go up at a much greater rate, 
the result of that will be that these States 
will not have $128 billion of additional 
revenue, but they will have quantum 
amounts beyond that. So the modest as
sumption, the most projection. the 
conservative projection is an increase in 
State revenues by $128 billion, but it will 
probably be much more than that, and 
all my amendment would do would be to 
reduce that by a small fraction: if it is 

$128 billion, to reduce it down to $117.5 
billion, putting the States on the same 
basis as every other producer. 

The legal question has been raised that 
when a State goes into business-and oil 
production is a business, let us face it
when a State competes with everyone 
else, it should be taxed like everybody 
else. 

This is no new idea. Excise taxes have 
long been levied on State governments 
when they operate like everybody else in 
a business, and the windfall tax is an 
excise tax. 

So, in any event, we are going to find 
this very marked increase in revenues, 
and 83 percent of it will go to four States. 
Alaska will have $3 7 billion of increased 
State revenues. Imagine that: $37 billion, 
in fact more than $37 billion, in increased 
revenue for the State of Alaska. Texas, 
$33 billion, when they already have a 
surplus. That is the situation. 

An exemption for oil owned by State 
and local governments does not meet the 
test imposed by the Finance Committee 
in justifying other exemptions from the 
windfall tax. Over and over again, it was 
argued in the Finance Committee, as it 
has been argued on the floor of the Sen
ate with respect to one proposal after 
another, that such treatment for one 
type of crude oil or another is justified 
because it would be repaid by increased 
production. It has been argued that if 
we forego the revenue from taxing a 
certain type of oil, newly discovered, in
cremental, tertiary, heavy oil, stripper 
production, independent production, the 
argument has been that if we forego the 
tax on that, we, the people-Americans 
as a whole-will be repaid; that we are 
not just trying to benefit t.he producers; 
that we are not just trying to give more 
money to the producers of oil. What we 
are trying to do instead is benefit all the 
people of America, and we benefit all the 
people of America, it is argued-argued 
by those who have supported one exemp
tion after another, including many mem
bers of the Senate Finance Committee; 
many people who are on the floor right 
now have argued this--that all the peo
ple will benefit because production will 
go up. 

Well, this argument for the exemp
tions that are in the bill just does not 
apply to the exemption for State royal
ties. 

We agreed, in the case of newly dis
covered oil, tertiary recovery, and the 
like, that the test of increased produc
tion could be met. The revenues lost as a 
result of the exemption would be repaid 
by increased production, to the benefit of 
all Americans. The exempted sources of 
oil were believed to be price sensitive, 
and therefore deserving of special treat
ment under the act. 

The exemption for State and local 
governments cannot meet this test. The 
revenue lost by this exemption would do 
nothing whatever to help us meet our 
national energy needs. That is the ques
tion before us, the national interest, not 
just the interest of four States. This ex
emption for royalties received by State 
and local governments will not produce 
one additional barrel of oil. It will not 
finance one additional synthetic fuel 
plant. It will not result in any additional 

energy conservation. This exemption 
simply accelerates the transfer of wealth 
from the country as a whole to a few 
States which are lucky enough to hold 
royalty interests or oil produced from 
State lands. It is a special treatment 
solely for the sake of special treatment. 

The pretext for this exemption is that 
a tax on oil produced on State lands 
would be unconstitutional. That argu
ment, however, is contrary to the hold
ings of the U.S. Supreme Court, and con
trary to the legal opinion of the Treas
ury Department and the Congressional 
Research Service. It is their opinion that 
the courts would hold such a tax to be 
constitutional. 

Concern for the Constitution, then, is 
not the real reason for providing a spe
cial exemption for State and local gov
ernments. The real reason for the ex
emption is regionalism. It rests on the 
pursuit of narrow self-interests of in
dividual States, and it reflects the tra
ditionally parochial approach to new 
legislation which too often characterizes 
us. 

Mr. CRANSTON. Mr. President, will 
the Senator yield? 

Mr. DANFORTH. We ask, "What is in 
it for my State?" 

Mr. CRANSTON. Will the Senator 
yield? 

Mr. DANFORTH. For a question, yes. 
Mr. CRANSTON. I would like to ask the 

Senator, where in the Constitution does 
he find the notion or any authority for 
the concept that he is suggesting now, 
that the resources of State governments 
can be taken a way from them by the 
Federal Government? I would like to sug
gest that the Senator can find nothing in 
the Constitution, the Senator can find 
nothing in the writings of the federalist 
papers, which suggests that the Federal 
Government, the central power in our 
society, can tax the revenues of indi
vidual States. Where does he find any 
basis for that approach? 

Mr. DANFORTH. As I understand the 
position of the Senator from California, 
this is a tax on the revenues of the State. 

Mr. CRANSTON. It is a tax on the 
possessions of the State, in effect. 

Mr. DANFORTH. The answer is that 
this is a matter that is not covered in 
the Constitution. It is a matter on which 
the Constitution is silent, and therefore 
it is a matter which has been construed 
over the years by a series of court cases. 

Mr. CRANSTON. I think the Senator 
has conceded my point. 

Mr. DANFORTH. It is also true, I 
would say to the assistant majority lead
er, that there is nothing whatever in the 
Constitution to exempt or compel the 
exemption of this property from the 
windfall profits tax, and therefore it is 
subject to the tax, and this is why the 
Treasury DepartiEt has written a legal 
opinion and the ongressional Research 
Service has writ en a legal opinion on 
this subject. It is '-a-I~o why the U.S. Su
preme Court, in the c!~est case on point. 
New York against the Uiiited-states, ha::: 
held this to be constitutional. 

Mr. CRANSTON. The lOth amend
ment to the Constitution expressly 
states: 

The powers not delegated to the United 
States by the Constitution, nor prohibited 
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by it to the States, are reserved to the 
States respectively, or to the people. 

Mr. DANFORTH. Mr. President, I am 
absolutely delighted to have the Sena
tor from California rely on the lOth 
amendment. It has been so neglected 
over the years, so forgotten, , so swept 
under the carpet in legal actions in 
America, that the lOth amendment has 
gone virtually unnoticed. Now it has 
arisen on the floor of the Senate, and 
I am delighted to hear it, although I 
would only say that the lOth amend
ment is not a basis for this exemption, 
and that the legal opinions of the Treas
ury Department and the Congressional 
Research Service have found no con
stitutional basis for the exemption. 

Mr. CRANSTON. The Senator from 
California has sided in accordance with 
his understanding of the lOth amend
ment on many occasions. For example, 
the Criminal Code bill, which I voted 
against because I felt it intruded upon 
the rights of the States. 

Mr. DANFORTH. Mr. President, the 
broad issue that is raised for our con
sideration and will be raised by my 
amendment is not the constitutional 
question. The broad issue is national 
good versus regional interests. 

In offering this amendment, when I 
do offer it, it will be my intention to 
pose the most important question of all 
in our deliberation on energy: Are we 
going to take a truly national approach 
to fashioning an energy policy? Or will 
we indulge ourselves in a grab-bag ex
ercise, grasping for energy prizes for our 
individual States? 

A perfect illustration of parochialism 
which has thwarted the creation of an 
effective energy policy occurred during a 
debate over energy assistance to low
income households. At that time, one 
proposal after another, one computer 
printout after another, was presented to 
Senators. And we considered them not on 
the basis of whether they made sense in 
helping people who were in need, but 
what is in it for my State? 

At least half a dozen formulas were 
distributed on the floor of the Senate, 
not because they measured comparative 
need, but because they might be used to 
forge a winning political coalition. 

Although it was finally discarded, a 
population factor was used in some com
puter runs, even though most people be
lieved that that criterion really did not 
serve as the proper basis for helping 
people who were in need. 

The energy crisis, Mr. President, is not 
a regional crisis. It is a threa.t to all 
Americans, no matter where they live. 
Vulnerability to interruptions of supply 
imperils the security not of a few States 
or communities, but of the entire Nation. 

Regardless of where we live, whether 
in States which produce large quantities 
of oil, or in those which produce none at 
all, we are faced with a common prob
lem which we must approach, not as 
Texans or Alaskans or Missourians or 
New Englanders, but as Americans. That 
is why the carrying out of a special ex
emption for the benefit of certain States 
or communities is inherently defective. 

Mr. President, I ask the yeas and nays 
on amendment 729. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 
Mr. DANFORTH. Mr. President, I ask 

for the yeas and nays on amendment 
No. 728, as well. 

Mr. TOWER. A point of order, Mr. 
President. Is it in order to--

The PRESIDING OFFICER. It takes 
unanimous consent to order the yeas and 
nays on amendment No. 728, while an
other amendment is pending. 

Mr. CRANSTON. Will the Senator 
yield?· 

The PRESIDING OFFICER. Is there 
objection? 

Mr. DANFORTH. Of course, I will 
yield for a question from the Senator 
from California. 

Mr. CRANSTON. Mr. President, I will 
say that I totally agree with the Sena
tor's estimate of the seriousness of the 
energy difficulties, problems, indeed, 
crisis that confronts us. But the posi
tion of the Senator from California is 
that we need not resolve that crisis at 
the expense of undermining the federal 
system. 

We are undermining the federal sys
tem when the Federal Government moves 
in and takes the resources of the State. 
If it starts with oil, it is not going to end 
with oil. It is going to go on and on and 
on and on. And those who understand the 
importance of States' rights in this body 
had better heed this point. 

Mr. LONG addressed the Chair. 
Mr. DANFORTH. Mr. President, I still 

have the floor, I believe. 
The PRESIDING OFFICER. The Sen

ator from Missouri has the floor. 
Mr. DANFORTH. Mr. President, as I 

was saying before yielding to the Senator 
from California, the carrying out of a 
special exemption for the benefit of cer
tain States or communities is inherently 
defective. And it is inherently defective 
because--

The PRESIDING OFFICER. The Sen
ator will s11spend until the Senate is in 
order. 

The Senate is not in order. 
The Senator may proceed. 
Mr. DANFORTH. I thank the Chair·. 
Mr. President, I direct the attention of 

the Senate to last summer's gasoline 
shortage. Its effects were felt across the 
entire country. In California, people 
camped out in their cars all night in or
der to fill their gas tanks. Riots broke 
out in Pennsylvania, resulting in a hun
dred injuries and 70 arrests. In North 
Carolina, 900 National Guard troops were 
mobilized to avert a blockade of fuel de
liveries. And truckers surrounding a die
sel fuel stop in Michigan, halted opera
tion and deliveries for more than 48 
hours. 

The impact was not confined to service 
stations and drivers. Our faltering econ
omy was further weakened. Florida cit
rus growers suffered $50 million in losses 
due to shipping delays; Midwest meat 
packers laid off workers; California gro
cers plowed under crops that they could 
not transport to the East Coast markets. 

Also last summer, participants in the 
"Boston Gas Party" tossed oil cans into 
Boston Harbor, OPEC countries con
tinued to raise their prices. And, if our 

patience was not sufficiently tried by early 
fall, the Nation's nervous system was 
stilted by a radical Libyan leader who 
was rumored to be considering oil cut
backs. 

To be in a position where mere rumor 
sends the American stockmarket and 
world currency markets into tailspins is 
absolutely untenable. It is unacceptable 
in terms of national security, the dom~
tic economy, and American pride. If the 
OPEC countries decide to bring this coun
try to its knees, they will not target cer
tain States in doing so. We will all go to 
our knees together. 

Certainly, by now we have learned not 
to attempt predictions in the Middle East. 
But each new development in that part 
of the world will continue to raise Amer
ica's energy anxieties until we act to solve 
America's energy needs. Our bondage to 
foreign oil is national-only by a na
tional effort can we break out of it. 

The principle behind the amendment 
I offer is a simple one-and I will repeat 
again, Mr. President, that with respect 
to this amendment and perhaps another 
amendment that I will offer, I am per
fectly willing to enter into a time agree
ment. I am perfectly willing to bring it 
up at a time certain. I believe it is an 
important subject which deserves our 
debate and careful attention. I do not be
lieve that the time period should be so 
short as to not give it its due debate. But 
we can certainly enter into a time agree
ment on this amendment and on the 
other one that I plan to offer to this bill 
to address the same question. 

The principle behind the amendment 
that I will offer is a simple one: That is, 
in a time of national crisis, America must 
pull together. In the Revolutionary War, 
two world wars, and other times of emer
gency, the citizens of this country have 
stood together in unified response. If we 
fa~il to do that now, we cannot cut our 
dependence on foreign oil and boost our 
own production to necessary levels. 

Americans all over this country have 
angrily muttered about how ridiculous it 
is for the most powerful country on earth 
to be strangled by a few Arab sheiks. 
Well, America did not get to be the most 
powerful country by depending on 
others-we did it by self-reliance, hard 
work, and pulling together. 

That has been the source of our 
strength in the past, and will be the 
source of our growth in the future. 

But future growth will depend on a 
unified, concerted effort now. We have 
come to take plentiful energy supplies for 
granted, and have been spoiled by gen
erations of such plenty. We are used to 
the luxury of unlimited auto travel and 
unlimited air-conditioning. The notion 
of cutting back is an affront to the Amer
ican lifestyle. 

Cutting back, however, is now man
datory, as is greater production from our 
own energy sources. Neither process will 
just happen-they will both take work 
and sacrifice. I believe that most Ameri
cans are ready to accept those tasks, but 
only if they believe that they are equally 
imposed on all Americans. Equal imposi
tion will happen only if our energy policy 
transcends local interests and represents 
national ones. 

I fully recognize the obligations that 
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we each owe our constituents. We must 
exercise responsible representation of 
their interests and their views. But I be
lieve that we have an additional duty 
as Members of the U.S. Senate, which is 
a national policymaking body. In addi
tion to representing individual States, we 
also represent the Nation. If we ignore 
this fact in examining national issues, 
we are abdicating a large part of our 
responsibility. 

So often, we receive appeals made on 
the basis of purely local interests. It is 
commonplace to receive a Dear Col
league letter that amounts to little 
more than an account of how each par
ticular State will fare under one pro
posal or another. In revenue sharing, 
welfare reform, and even national de
fense, State interests are often para
mount in our minds. Where should a 
ship be built or a pilot be trained? Which 
State will get how much under which 
formula? These are typical of our con
cerns, and as a result, our work fre
quently resembles a frantic scramble of 
one coalition of States against another. 

This is the way it is, and the way it 
always has been. Yet there are issues 
that transcend purely regional con
cerns--questions of national security, of 
war and peace, of American pride and 
honor. These are matters that should 
bind us together, not drive us apart. 

If the choice between State and na
tional interests which confronts the 
Senate is a dilemma, it is certainly not 
a new one. Those who have served here 
before us faced issues just as complex 
as energy, with just as many conflicting 
regional aspects. And there have always 
been individuals who dared to raise their 
sights to solutions that would benefit all 
States, not just their own. Had our pred
ecessors heeded only regional concerns, 
America's history would have certainly 
been different than it is. 

In his book, "Profiles in Courage," 
John F. Kennedy focused on the conflict 
which a Senator sometimes experiences 
between the interests of the Nation as 
a whole and interests peculiar to his own 
State. President Kennedy's years in the 
Senate gave him firsthand knowledge of 
the choices that involve great risk of 
personal unpopularity and defeat. And 
he recognized the Senators who took 
those risks to promote the national good. 

Kennedy writes, for example, of a 
predecessor from Massachusetts, John 
Quincy Adams. In 1807, the British were 
seizing American ships, stealing their 
cargo and forcing their seamen into 
service for the British navy. President 
Thomas Jefferson had urged that the 
United States enact an embargo that 
would effectively shut off all further in
ternational trade-a measure that would 
be ruinous to the leading commercial 
State in the Nation, Massachusetts. Yet 
it was John Quincy Adams who rose on 
the Senate floor and called for referral 
of the message to a select committee; 
who was appointed chairman of the 
committee; and who reported both the 
embargo bill and a bill of his own pre
venting British vessels from entering 
American waters. 

"This measure will cost you and me 
our seats," Adams remarked to a col-

league, "but private interests must not 
be put in opposition to public good." 

Some 40 years later, another Senator 
subordinated his State's views on fugitive 
slaves to the preservation of the Union 
itself. Knowing that it would cost him 
his last chance for his life's goal, the 
Presidency, Daniel Webster made a 
speech on the Senate floor calling for 
adoption of the Clay compromise. "Mr. 
President," he began, "I wish to speak 
today, not as a Massachusetts man, nor 
as a Northern man, but as an American 
and a Member of the Senate of the 
United States * * * I speak today for 
the preservation of the Union. Hear me 
for my cause.'' 

That cause has bound this Nation to
gether through generations of statesmen. 
Early in this century, it was the focus 
of Theodore Roosevelt's "New National
ism,'' which he defined as putting "na
tional need before sectional advantage." 
In explaining his philosophy to a Kan
sas audience, Roosevelt said, "I do not 
ask for over-centralization, but I do ask 
that we work in a spirit of broad and 
far-reaching nationalism when we work 
for what concerns our people as a whole. 
We are all Americans. Our common in
terests are as broad as the continent. I 
speak to you here in Kansas exactly as 
I would speak in New York or Georgia, 
for the most vital problems are those 
which affect us all alike." 

No issue affects all States more than 
energy, yet no issue has created such 
regional polarization as the struggle to 
create an energy policy. It has separated 
the sun belt from the snow belt, pro
ducing State from consuming State, east 
from west. These differences have us 
stalemated, and we have failed to fashion 
an effective national policy as a result. 
We have bickered and compromised and 
even filibustered our way into inaction. 
And we have watched America's energy 
situation deteriorate each day. 

Our energy crisis is a question of na
tional security and of national pride. And 
the issue now is whether we can unite 
behind a national policy to meet this 
crisis or whether we will continue to 
heed the old, feeble cry, "What's in it for 
my region?'' 

Will we endorse narrow self-interests 
at the expense of national interests? In 
the face of energy shortages that will 
affect all parts of this country, will we 
insist on exempting a handfUl of States 
that happen to have oil within their 
borders? 

If we do, then the windfall tax will 
be a sham as it pertains to "national" 
energy policy. If we do, there will be 
little reason for all Americans to com
mit themselves to the sacrifices that im
proved energy supplies will require. And 
if we do, we give Americans even less 
reason to believe that on issues of over
riding national interest, this body can 
raise its sights above 50 separate points 
of view to 1 consensus of the general 
good. 

As elected Representatives, we hold a 
public trust. As national Representatives, 
that trust is defined not only by the bor
ders of our own States, but by the bor
ders of the United States. If we cannot 
establish an energy policy that is truly 

national in spirit and in fact, we will 
have violated that trust. 

Mr. President, that is the issue that 
is before the Senate of the United States. 
It is a very big issue indeed. It is not an· 
issue of whether oil-producing States· 
get $128 billion or only $117.5 billion. 
That is not the question. The question 
is whether we can or cannot look at ·the 
good of the entire country. 

I have no objection to conferring bene
fits on the State of Louisiana or Texas 
or anywhere else. So often, Members 
of the Senate appeal to one another to 
please help pass some bill which is of 
importance to their own State. The ques
tion before us is more than one State 
or a handful of States. The question is 
whether we have a national energy policy 
or whether this regionalization, this fac
tionalism, will continue to divide us. It is 
whether we can focus on the national 
energy crisis as a truly national crisis, 
or whether we look for what is in it for 
one particular region or another, for one 
particular State or another. 

My concern is very simple indeed. 
My concern is that, by placing such a 
large, increased amount of revenue in a 
few States in a very short period of 
time, we do not create serious economic . 
consequences for the rest of the country. 
That is a matter that worries me very, 
very deeply. 

The economy of America now is not 
in very good shape at all. The economy 
of the United States is now in a state 
where automobile plants are laying off 
workers. One of the three major manu
facturers has its entire future at stake. 
Steel mills are shutting down. I think 
we have to reach this as a national 
problem and not just a fund for States 
in what will be a raiding party on the 
rest of the country. 

Mr. CHAFEE. I wonder if the Senator 
will yield for a question? 

Mr. DANFORTH. Certainly. 
Mr. CHAFEE. Mr. President, I share 

the deep concern of the Senator from 
Missouri on the national economic sit
uation as it appears to be in the forth
coming, at least foreseeable, future. As 
he mentioned, we have the crisis of the 
lOth largest corporation in the Nation 
verging on bankruptcy and coming to 
the Senate and the Congress for sub
stantial assistance. We have the other 
two major automobile manufacturers in 
the Nation both suffering actual losses 
in the third quarter on their domestic 
production and but for their foreign 
sales, would have recorded a deficit. 

We have one of the great institutions 
of our Nation, which we always looked 
upon as inviolate, as rich, as eternal 
really-that is, the United States Steel 
Corp.-laying off thousands of workers, 
closing some 30 plants, and reviewing 
their operations in their other plants as 
they look toward the gloomy future and 
what they are going to do to reorganize 
that company into a profitable one once 
again. 

It seems to me that the subject we are 
discussing here today is, namely, $138 
billion going to a very limited number of 
States and, indeed, 82 percent of it, as 

. the distinguished Senator from Mis
souri has pointed out, going to some four 
States, with the entitlements that those 
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States are going to have. I heard the 
Senator from California state that they 
have no concern about luring away other 
industries. I find that refreshing, al
though perhaps inconceivable. There is 
not a State I know of -in the Nation that 
is not searching from other States for 
industry, commerce, whatever it might 
be that will help the revenues within 
that State. 

Mr. CRANSTON. Will my good friend 
from Rhode Island yield? 

Mr. CHAFEE. I do not have control 
of the fioor. 

Mr. CRANSTON. I just want to say 
I made no such statement. 

Mr. CHAFEE. I ascribe to the Sen
ator more generous motives than per
haps the Senator has. 

Mr. CRANSTON. I did not say that we 
do not want to have industry in Cali
fornia. 

Mr. CHAFEE. No, he said California 
was not out to lure industries from other 
States to California. 

Mr. CRANSTON. We do not have to 
lure them. They come because of our 
natural attractions, but we welcome 
them. 

Mr. CHAFEE. I know California wel
comes them and it will be in a better 
position to welcome them with the sub
stantial bait that comes from this wind
fall profit tax. The revenue yielding to 
California alone, as I recall it, and I do 
recall it correctly, is some $22 billion in 
the course of the next 10 years. That 
amounts to $2 billion a year. California's 
budget, I suppose, annually is something 
like $9 or $10 billion. So we have 20 per
cent of that budget suddenly coming 
pouring in from unexpected sources. 

I come from a section of the country 
that is very vulnerable to such induce
ments. We are in a high-energy area, it 
is cold. It is not the most modern area as 
far as manufacturing capacity goes. And 
unfortunately, sometimes, our industri
alists do look with yearning to the sunny 
climes of California. 

Florida is bad enough. They are all 
going to Florida, retiring there, moving 
their plants there. 

I ask my distinguished colleague from 
Missouri if he does not see this not just 
as of deep concern to the Nation as a 
whole-that is, the other 46 States-but 
will it not probably be concentrated 
in the areas that are suffering most now, 
that have the highest unemployment, as 
he views the situation? 

Mr. DANFORTli. Mr. President, in 
very short order, I intend to yield the 
fioor. I am pleased to have had the op
portunity this afternoon to begin debate 
on what I think is a really crucially im
portant issue. I think that, regardless of 
what side we are on in this particular 
proposition, we all can agree, at least, 
on that. It is a matter which has received 
a lot of attention within the Senate, and 
I know that the feelings are very strong 
on both sides of it. I think it is an im
portant question which has to be de
bated. 

I will say to the chairman of the Com
mittee on Finance-and I think he 
knows this-that I have the highest re
gard for him as a Senator and as a per
son and have really a great affection for 
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him. He is a man who is a very big per
son in ways that I think go unmentioned 
and unnoticed, but I certainly have 
noticed it in his dealings with me. The 
one regret I have in this whole episode 
is that I know he feels very strongly 
about this, and I do not simply want to 
pick some quarrel with him. I am not 
that kind of person, and I know he is not 
that kind of person. It is a matter of 
principle to him, but I want him to know 
that it is a matter of principle to me. It 
is a matter about which I feel very 
deeply, from the standpoint of fashion
ing a national energy policy and from 
the standpoint of the economic future 
of the other 46 States in the Union. I 
really think they are threatened. 

I do not believe this amendment is go
ing to cure the problem at all. It is a 
minor .part of it that is involved here
maybe $10.5 billion, maybe more, de
pending on the price of oil. It is certainly 
a fraction of the total problem. 

However, I am very concerned about 
the future of the rest of the country, the 
future of the economy. It is not just to 
make some political points that I stand 
up in connection with the Roth amend
ment and in connection with my amend
ment and talk about it. 

I think that we in the Senate became 
so involved in little details and little 
amendments that are before us that we 
miss the major problems, and the major 
problems have to do with demographics, 
with the economic fiow in America, and 
with providing jobs and opportunities for 
people. That is why I feel so strongly 
about this. 

I have a second amendment, which I 
have not offered yet, but which I will de
scribe to the Senate very briefly, and 
then I intend to yield the fioor. 

If I could have the attention of the 
Senate, Mr. President, I would appreciate 
it. . 

The PRESIDING OFFICER. The Sen
ate will be in order. 

Mr. DANFORTH. Mr. President, the 
second amendment I intend to offer 
would condition exemptions under the 
windfall bill on State governments not 
increasing their severance taxes on oil 
produced within their States. That is to 
say that right now, a barrel of oil is taxed 
at a certain amount, depending on the 
State. What concerns me is that even 
with or without a raising of rates by the 
States, the price of oil is going to go up; 
therefore, the State severance tax per 
barrel of oil also is going to go up. So the 
State's tax receipts, whether it will be 
$148 billion or $95 billion, are increased. 

In committee and on the fioor of the 
Senate, the debate has been as follows: 

We, the U.S. Senate, should exempt 
from application of the windfall tax cer
tain production of oil-newly discovered 
oil, tertiary recovery, heavy oil, stripper 
oil, the first thoU.sand barrels produced 
by independent producers. In each case, 
the argument was made that these are 
price sensitive, that these are tax sensi
tive. We will increase the production of 
oil if the Federal Government relents, if 
the Federal Government exempts these 
types of oil from the tax. 

Yet, at the time we are exempting 
those barrels of oil in these various cate
gories from the Federal windfall profits 

tax, the State severance tax on the same 
barrels of oil will be going up. 

So we are in a po8ition in which we are 
exempting the oil and saying, "No, we 
are going to forego tax receipts," and at 
the same time, the State governments 
are increasing their receipts from exactly 
the same producers. 

After all, a severance tax-a royalty, 
for that matter-is funds extracted from 
oil producers. 

So it seems to be anomalous for us to 
say to the Federal Government that, 1n 
the name of production, we are going to 
forego the tax, while the State govern
ments increase their revenues from the 
same barrel of oil. 

My proposal, which I hope to call up 
and hope to resolve, is to condition the 
exemption from the Federal tax on State 
taxes not receiving absolutely nothing 
from a barrel of oil but on State taxes not 
increasing their revenues per barrel of 
oil in these exempted categories. 

The effect of that would be either that 
the State continues to impose the tax, 
and then we would collect the tax from 
that barrel of oil, or, in the alternative, 
the State would say, "We are now collect
ing enough from these particular cate
gories-newly discovered, tertiary, heaVY 
oil, stripper, small producers-and we 
are going to go along in a common policy 
with the Federal Government and ex
empt the windfall part of it from our own 
tax." 

I think that is a reasonable suggestion. 
It certainly avoids the various criticisms 
that the Senator from Louisiana has 
levied at the amendment which is the 
more publicized amendment, which I in
tend to call up. It really is a State's 
rights amendment, in that the State is 
perfectly free, under this proposal, to 
propose a severance tax at any rate, on 
any amount, on this oil; but that the 
Federal Government would at least take 
the position that if the State legislature 
does not feel that it is production sensi
tive, if the State legislature does not feel 
that the tax rates have an effect on oil 
production, they are in a better position 
than we in Washington to make that de
cision. Therefore, if they at least are not 
going to put a cap on the tax they receive 
for a barrel of oil, the exemption in our 
bill no longer will apply. 

That is a second proposal. It is a sepa
rate proposal. I think it stands on its own 
feet, and it is one that I intend to present 
to the Senate at the appropriate time. 

Mr. CHAFEE. Mr. President, will the 
Senator yield for a question? 

Mr. DANFORTH. I yield. 
Mr. CHAFEE. As I understand the Sen

ator's next proposal, it will be that the 
State severance tax would not apply to 
the so-called windfall part of the decon
trol price. 

Mr. DANFORTH. Yes. 
Mr. CHAFEE. In other words, if an 

independent is exempt for the first thou
sand barrels and the base price is $13, the 
Senator has no objection to the State 
continuing its tax on the first $13 a bar
rel. But the Senator says that if the addi
tional amount, the difference between 
the $13 and the world price, is to be 
exempt from Federal taxes, then it will 
be exempt from the State's severance tax. 
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Mr. DANFORTH. That is absolutely 
correct. 

Mr. CHAFEE. I thank the Senator. 
Mr. DANFORTH. Mr. President, I 

point out that this is a matter .the States 
woulri be free to decide whatever way 
they wished. They would be free to im
pose the tax or not. They would be free 
to collect whatever revenue they wish 
from the barrel of oil. But they would 
make the decision as to price sensitivity, 
which we in Congress, perhaps, are not 
as prepared to make as they. 

Mr. President, if no one else wishes 
to inquire at this point, I yield the ftoor. 

Mr. LONG. Mr. President, it seems to 
me that the Senator very aptly referred 
to horrible possibilities in the course of 
his speech, because, in my judgment, that 
is the basis of his amendment. The Sen
ator is assuming that if States which 
have oil beneath their lands should re
ceive additional revenue, they would use 
that revenue in economic warfare on 
other States. 

Mr. President, I recall an instance 
many years ago when it was my privilege 
to be a guest at a party in Arkansas with 
the former Democratic candidate for 
President, Adlai Stevenson. One of the 
people at that party was a gentleman 
named Reynolds, I believe, from North 
Carolina. He was associated with the 
family that owns a great deal of alumi
num production and interests in other 
industrial concerns. 

That gentleman made the point to me 
that what States like Louisiana which 
have large amounts of minerals should 
do is to use that mineral resource to build 
themselves an economic base. 

Mr. President, I must admit that from 
the point of view of a big businessman or 
an industrialist it makes a lot of sense 
that States should do that. Louisiana did 
not do it. During that 20-year period 
since that man mentioned that to me, 
Louisiana has done nothing of that sort 
even though it has more oil and gas per 
acre than any other State in the Union. 

The reason it did not do it is the same 
reason Texas did not do it and the same 
reason other States with minerals have 
not done that. It is simply that when 
State legislators look at the needs of thelr 
State, they think more in terms of the 
interests of their people than they do in 
terms of economic competition with 
other States. 

For example, if you take a poll and ask 
the citizens of your State, "what do you 
think the main issue should be in the next 
Governor's race, or what do you think the 
principal problem will be confronting the 
State legislature?" Education might come 
in with about 67 percent, law and order 
might come in with 15 percent. If it comes 
in at all, regardless of how you ask the 
question, providing more jobs, attracting 
more industries, industrial expansion, 
put it however you want to put it on the 
poll, it will come in right down at the 
bottom of the list. Maybe about 4 percent 
of the people will indicate that is some
thing they think would be an important 
thing that the legislature should con
sider. 

So if you go before the State legisla
tures, as I have many times, and take 

the view, "You should to do more about 
trying to attract jobs and more payroll 
down here," do not be surprised if you 
are disappointed that they do nothing 
about it, just nothing. When you really 
get down to it that is not what the peo
ple out in the hustings are especially con
cerned about. You will find that there 
are some people from whom you might 
get a hand. You might find some inter
est if you are speaking to a Chamber of 
Commerce crowd. You might stir up a 
little excitement if you can find a group 
of people who are out of work. 

But generally speaking the people who 
have a job are not excited about the issue 
of bringing new industries and new pay
rolls to the State. 

Louisiana right now is doing rather 
well in terms of attracting new indus
t ry, not that we provide any subsidy or 
any advantage that others do not pro
vide. It has been our great good for
tune that other States would not permit 
certain petrochemical industries to lo
cate in their State. So we got them be
cause others would not have them. 

A while back, I was at one of the dedi
cations in Louisiana where we were cele
brating the fact that we got this fine new 
industrial complex and payroll and it 
was going to create quite a few new jobs, 
a huge capital investment but only a few 
jobs, perhaps 100. It came out in the 
course of the discussion the reason the 
plant located in Louisiana was that all 
the Northern States would not have it. 
They were concerned about the atmos
phere more than Louisiana. We were 
used to having some petrochemical 
plants and oil refineries. We were glad to 
have whatever we could get along that 
line. We were happy to have them. So 
they located in Louisiana because they 
could not go somewhere else. 

And furthermore, even the big indus
trial construction that one might see in 
Louisiana these days is mainly because 
we have some resources there that some
one wants to export and we have water 
transportation. So the logical point to 
separate the various elements within the 
oil and gas is near the point where it is 
produced, because when you break it up 
into several different components going 
different directions, the sooner you break 
it up into its components the easier it is 
to reduce the transportation costs to the 
particular market. 

In terms of the number of jobs Louisi
ana is attracting, we are not doing near
ly as well as Mississippi or Alabama or 
South Carolina, frankly, just because 
those States have provided more incen
tives. That does not mean they have 
oil and gas to provide it with. Alabama 
has very, very little. Mississippi has 
about 10 percent of what Louisiana has. 
South Carolina has none. But they are 
doing a tremendous job of bringing new 
industries and new payrolls into those 
States. 

Not necessarily dollars of capital in
vestment, but the number of jobs greatly 
exceeds what we have been attracting to 
Louisiana. The reason is that they feel 
they need those jobs. They have to 
compete for them harder. So they offer 
some tax incentives and advantages that 
we in Louisiana are not offering. 

Mr. TOWER. Mr. President, will the 
Senator yield for a question? 

Mr. LONG. I yield to the Senator. 
Mr. TOWER. The Senator mentioned 

a fact that a lot of States in the North
east did not want to locate petrochemical 
plants and refineries and that sort of 
thing. 

Is there any proposal in this bill to 
indemnify the producing States against 
the environmental damage, the indus
trial accidents, the property damage, 
that has come to be a fact of life for 
those of us in the producing States? Is 
there anything in this bill that indemni
fies the producing States against this? 

Mr. LONG. No, there is nothing in the 
bill along that line, but I particularly 
want to assure anyone worried about 
Louisiana or even Texas using our oil 
revenues to bring industry to our States, 
forget about it. If we were going to do 
that, we would have been doing it for the 
last 20 years. 

Texas is not going to do it for the 
reason that Texas is doing very well in
deed, thank you, without doing that. In 
Texas, if you visit around Dallas or you 
visit around Houston, you will see some
thing of a labor shortage because they 
are working like beavers over there try
ing to produce energy, among other 
things. Texas is attractive to industry. 

I know Texas is attractive to industry 
because we are geographically located 
next to them, and we have had a tough 
time competing with them. Let me tell 
the Senator the number one reason. It 
did not have anything to do with oil and 
gas. We have oil and gas; so do they. We 
have a lot of it; so do they. 

What was the problem? Our biggest 
deficiency in competing with Texas was 
they had a right-to-work law and we 
did not. And industry after industry, 
especially those labor intensive, having 
the choice between the two, said, "Well, 
thank you just the same, Louisiana, we 
can go over to Texas and there we have 
a better labor climate." Louisiana recog
nizes this competitive disadvantage it 
suffered from and now has a right-to
work law on the books. 

Mr. TOWER. Mr. President, will the 
Senator yield at that point for a com
ment? 

Mr. LONG. Yes. 
Mr. TOWER. In fact the demand, pro

ductivity, and return on labor dollar is 
higher in Texas than it is in any other 
State. And a lot of industrial States that 
the Senator from Missouri wants to try 
to protect with his great parochial and 
regional legislation are States that will 
refuse to do anything but create a more 
favorable labor-management climate and 
a higher productivity for their labor 
force. 

Mr. LONG. Let me say, further, Mr. 
President, that about 70 percent of the 
revenue we are talking about in the 
Danforth amendment appears to involve 
the State of Alaska. I wonder if the Sen
ator really trembles in his shoes, really 
trembles when he thinks of Alaska mak
ing all that money. Think of Chrysler 
Corp. moving up to Fairbanks or maybe 
even Nome and shipping their cars per
haps out by putting them on an ice
breaker and sending them down to com-
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pete with the Toyotas down in California 
and even in Missouri where the Senator 
is · fortunate to have some plants that 
should be saved. 

I really wonder if that is what the 
Senator is worried about, that perhaps 
they might put a big plant on top of 
some glaciers with all that money. That 
is not to say that Alaska will not do 
something. I am sure they will. 

<Mr. TSONGAS assumed the chair.) 
Mr. LONG. But as Alaska develops, the 

kind of things they would develop there 
more likely would be something that 
capitalized on the resources they have 
in that State, large in area, small in pop
ulation, fine people though they be. You 
could expect them to have something 
like we have in Louisiana, some petro
chemical plants, perhaps some oil re
fineries, something to make some of that 
lumber into paper. All that would benefit 
the whole economy. 

They would compete with us in Lou
isiana, I would assume, because those are 
the kinds of plants we have, and it is not 
appropriate, Senator, that those partic
ular plants be located in Missouri for one 
simple reason: In terms of transporta
tion you are at a disadvantage. But you 
have a lot of other things to your ad..; 
vantage that would bring a lot of indus
try to your State if the people of Mis
souri showed the same interest in at
tracting them and persuading them to 
locate there and providing the same pro
ductivity as we hope to do in Louisiana. 

I hope the Senator will take another 
look at his theory that because they have 
some revenues from oil and gas that 
Louisiana, Texas, Alaska, and California 
are going to use that revenue in some 
great drive to destroy all the rest of the 
States. All we really hope to do is to 
provide an opportunity for our people, 
and we are doing well indeed with that. 
We would like to do a little better, but as 
far as the kind of things the Senator had 
in mind that preempt the hopes of other 
States, forget about that. We do not have 
the people to take that many jobs, and 
we are not looking for that kind of popu
lation growth. 

Florida had rapid growth, and Florida 
is actually affirmatively trying to keep 
people from coming to Florida. If you do 
not believe it, just send some friend to 
Florida looking for a job and see what 
he runs into. Florida is not trying to take 
jobs away from other States. They have 
a lot more than they can handle and 
they are trying to handle their popula
tion explosion. By the way, what Florida 
has in the way of oil and gas is very, 
very small. 

Mr. President, the Senator stated that 
the big issue, as he sees it, is economic 
warfare. You talk about a hobgoblin, in 
my judgment, that issue is really a hob
goblin. The economic warfare he is 
worrying about should be States that do 
not have this much revenue, States that 
do not have enough jobs, and are finding 
they have some real problems, and that 
will just compete fiercely, make tremen
dous sacrifices to attract jobs, because 
they do have an economic plight. 

Pennsylvania would be an example. 
Louisiana would not think to do for an 

industry what Pennsylvania did to at
tract Volkswagen into Pennsylvania. 
Louisiana would not think of it. We do 
not have to do that to attract jobs in 
Louisiana. Pennsylvania does, and more 
power to Pennsylvania. But that is not a 
reason why Pennsylvania should make 
war on Louisiana either or try to punish 
us because of the fact that we are doing 
fairly well. We are not in as good shape 
as Texas, perhaps not doing as well in 
terms of jobs and employment as some 
other States, but we are satisfied. We are 
content, and we pretty much love our 
neighbors and want to live and let live. 

Let us look at what is the important 
question here. The important question is 
whether there is to be any sovereignty 
whatever left in State governments. I 
concede there is a good argument for the 
Federal Government having vast powers, 
and the Federal Government indeed has 
a lot. This Senate, and other Senates, 
while I have been here, are ready to give 
it a lot more. The Federal Government 
has preempted State revenues to the ex
tent that the States had to come to 
Washington begging and pleading for us 
to pass a revenue bill to share some of 
the revenues the Federal Government 
had with the States so that the States 
could fulfill the proper functions of State 
and local governments. 

If you believe, as I do, that the gov
ernment that is most responsive to the 
will of the people is that government 
which is closest to those people, then you 
believe we should have local government. 
We should have State government, and 
that the problems which can be handled 
by those State and local governments 
should be handled there before the Great 
White Father in Washington takes 
charge and attempts to run everything 
for them. 

I just have not seen anything, Mr. 
President, that the Federal Government 
can administer or do better here in 
Washington than the States can do at 
the local level, except one. There is one 
thing that the Federal Government can 
do more effectively than the States-tax. 
It can tax ·people more effectively than 
any local government or any state gov
ernment for a good reason. You just can
not escape the Federal taxing power 
without going to some foreign country, 
which is not nearly as good as this one. 
So to escape the Federal Government's 
taxing power you have to cease to be a 
citizen of the United States and get be
yond the reach of Uncle Sam's Internal 
Revenue Service. 

In terms of taxing people, Uncle Sam 
is very, very effective. He has been so ef
fective that he has preempted first one 
source and then another source of rev
enue for the States. 

All right. Now, that gets us down to one 
pitiful little source of revenue left to the 
States. Uncle Sam has pretty well pre
empted the income tax. The States can 
tax you, but there is not much left after 
Uncle Sam gets through. The States are 
pleading for the Federal Government not 
to put on any more excise taxes than 
need be because they need their sales 
taxes. They are trying to give some relief 
from their property taxes because they 
are so heavy already. 

Now, one little source of revenue that 
has always been permitted to the States 
has been the revenue that comes from 
land within those States. The original13 
States owned the land within those 
States. Either the State owned it or the 
citizens owned it. The Federal Govern
ment did not own any of it. 

Subsequently, of course, the Federal 
Government might have bought some 
land for a military installation or bought 
some land for some Federal purpose. But 
in the beginning of this Union, the 13 
States formed the United States and 
they owned all of their land. The revenue 
that came from those lands belonged to 
those States, and no one ever anticipated 
when those 13 States formed this Union 
that the Great White Father in Wash
ington would be trying to tax away from 
those States their State lands or the 
revenues from their State lands. It was 
not discussed, and I challenge a Senaitor 
to present anyWhere the concept that 
anybody even considered the idea that 
the Federal Government was going to 
support itself by taxing the lands away 
from the States or taxing away from the 
States the revenue that came from the 
lands that those States owned when they 
formed this Federal Government. 

As new States were formed, this Fed
eral Government sought to bring those 
States in on an equal footing, and when 
it brought Maine into the Union it per
mitted Maine to own the land in Maine; 
when it brought Tennessee into the 
Union it permitted Tennessee to own the 
land in Tennessee; when it brought 
Kentucky into the Union, it allowed Ken
tucky to own the land in its State, and 
so it went. When it brought Louisiana 
in, it permi·tted. Louisiana to own the land 
in Louisiana. 

As the great western area was de
veloped, someone began to come up with 
the idea that the people of those West
ern States were so sparse in population 
that they might not be able to manage 
those lands, and so rather than permit 
them to have their lands as was done 
with Louisiana, with Missouri, with 
Tennessee, with Kentucky, with Missis
sippi, with Alabama, and with others, it 
was said that the Federal Government 
at Washington would best preserve that 
land, hold it, manage it for the benefit 
of the Federal Government and for the 
benefit of those people. 

But down through the years the people 
of those Western States were well rep
resented here in Congress. They pleaded 
with Congress to rectify an injustice 
which they felt had been infticted upon 
them and where they had been discrim
inated against because they were entitled 
to treatment parallel to the original 
States. So laws were passed which caused 
the States to receive directly a share of 
the revenues. The last time I looked at 
it it was 37.5 percent, and it may be more 
now, but at least 37.5 percent was paid 
directly to the State governments, and 
the remainder of it, save some part that 
was paid out for administration, all went 
to a reclamation fund, and that was used 
to benefit those States and help to de
velop the water resources for the bene
fit of those States. 

The fact that the Federal Govern-
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ment, through the Department of In
terior, managed those resources is one 
reason why Senators from Western 
States were all asking to serve on the 
Interior Committee when I first came 
here. They wanted to use their influence 
to help see to it that their States got 
what they thought would be their proper 
share of the funds available from that 
reclamation fund. 

Now, that money was not used, Mr. 
President, be it the money from the oil, 
from the gas, from the coal, from the 
timber, to finance the Federal Govern
ment here at Washington. That money 
was used in terms of economic justice 
and fairness to try to see to it that those 
States would benefit from the money 
received from minerals produced from 
the land in those States, recognizing that 
the other States had been permitted to 
have all their land. 

So the Federal land policy historically, 
for the last 200 years, has proceeded on 
the view that the money derived from 
minerals in those States would go to the 
benefit of those States. 

It is passing strange, Mr. President, 
that a Senator would seek to redistribute 
the resources by his amendment, and 
seek to tax away from the States the 
revenues from the land owned by those 
States' governments, and completely ig
nore the revenue from the Federal lands 
located within those States. Should not 
that have been his starting point? If the 
Federal Government is going to redis
tribute the resources, redistribute the oil 
and gas, redistribute the coal, redistrib
ute the land, redistribute the iron ore lo
cated in United States, spread it around, 
use it for the benefit of the general Gov
ernment. If it is going to do that kind of 
thing, would it not be more logical to 
start out by taxing the land the Federal 
Government itself owns? 

If the Senator is going to start his pro
gram of redistributing the resources, why 
does he not start out by redistributing 
the resources that Uncle Sam himself 
owns, to begin with? Why does not the 
Senator from Missouri make a starting 
point by saying, "Why not here? Mis
souri is not sharing in the economic 
wealth of those western coal States from 
all that Federal land out there. Missouri 
is not sharing in the wealth of the State 
of Alaska, from the resources being pro
duced on Federal lands in Alaska. Mis
souri demands its share." 

I must admit that to put the matter 
that way would be a little bit in conflict 
with the way the Senator put his argu
ment, in saying that the national interest 
must come first; and it takes great cour
age to stand here as a Senator from a 
State that has very little oil and advocate 
taxing those that do. 

But on the other hand, Mr. President, 
if the Senator wants to take the view 
that the national interest must prevail 
above all, and that there is great fear 
that the wealth produced from State 
lands might be used in a way that some 
other State might not approve-if that is 
his thesis, then would not the logical 
starting point be to start by redistribut
ing the land owned by Uncle Sam only, 
the Federal Government only? There is 
no constitutional problem involved there. 
The Congress has every right to simply 

amend this bill to simply say that, "While 
you are taxing the oil on Federal lands, 
you tax oil from all lands, just do not 
make any exclusion," and if you ask, 
"What is the point of the Federal Gov
ernment taxing oil from Federal land", 
the point is that you would take the 
money from the reclamation fund and 
put it in the Federal Treasury. You 
would remove the windfall from the 
Western States. That should be the Sen
ator's starting point, it seems to me. 

I interrogated the Senator about that 
point. He acted like he had never heard 
of it. He never heard of it. That should 
be the logical starting point, that you 
would tax the oil coming from Federal 
lands. We have a little bit of it in Louisi
ana, though not much. You would tax 
the oil from Federal land and redistribute 
that in such a way that no State could 
be found to be using that money to try 
to proceed with economic development. 

Mr. President, Louisiana is not the 
only State that has some minerals under 
its State lands. At least 23 States have 
some oil production on State lands. A 
large portion of the revenue we are talk
ing about here would involve the State 
of Alaska, for Alaska has a lot of State 
lands. 

When we brought Alaska into the 
Union, it was well recognized that Alaska 
might not be able to sustain itself, that 
it might well be that the State could not 
succeed financially and could not 
shoulder the burdens of State govern
ment; and so Alaska was given a large 
amount of State land, well knowing 
that there might be oil under a lot of 
that land, and that Alaska might have 
a lot of oil revenues. 

It turns out to be a great deal of oil. 
Now the Senator from Missouri comes 
in here urging us to play Indian giver. 
Mr. President, I am not in favor of tak
ing back from Alaska what we gave that 
State; and so far as I am concerned, if 
that produces energy, that will benefit 
Louisiana and every State in the Nation. 
As far as I am concerned, I voted for that 
Statehood bill. I thought we were pretty 
generous at that point, and the fact that 
we were more generous than we realized 
does not cause this Senator to change 
his mind. But if we are going to do it, we 
ought to do it to benefit all States, not 
just a few, and if we are going to re
distribute resources, it seems to me we 
ought to redistribute all the resources, 
not just oil and gas but all of them. 

But, Mr. President, in terms of what 
the Senator would do, there is no way 
he could succeed in his effort to levy a 
tax directly on a State government 
which is not in the oil business but just 
leasing out its lands, without that tax 
being levied on the income from State 
and municipal bonds sooner or later. I 
have been around here for many years 
to see this fight. I can recall it even be
fore I came to the Senate. When I was 
a student in law school, one of my 
professors had been educated up here 
in Washington, D.C., and he was a great 
advocate that the Federal Government 
ought to tax State and local bonds, that 
we ought to tax all income. We surely 
should not let that State and local bond 
money escape. 

The courts have said you cannot do 

that, that it is unconstitutional, that 
the Federal Government has no right to 
tax a State, and that this puts a burden 
on the State government. But this law 
professor of mine contended that that is 
wrong, that the court can be made to 
reverse that, that all the Treasury has 
to do is get back into that court some 
day, and when they do, they will win 
that lawsuit, that that court will reverse 
its previous decisions. The Federal Gov
ernment will then be able to tax those 
State and local bonds. 

Mr. President, they have tried nobly 
at that e:f!ort. They have tried to do it 
indirectly. I can recall when the House 
sent us a bill to put a minimum tax on 
State and local bonds. That was the 
opening wedge. They did not succeed 
here in the Senate, and I am glad to say I 
played some part in defeating that e:f!ort. 

The Senate action was received with 
tremendous joy, adulation, and enthusi
asm by the bankers and business people 
of ~ouisiana. I do not know of anything, 
durmg those days, I liked better to dis
cuss with business groups, or that had 
such complete enthusiasm and applause, 
as the fact that the Senate Finance 
Committee had overwhelminglY-! be
lieve either unanimously or almost 
unanimously-voted to refuse the Fed
eral Government the right to tax those 
State and local bonds. 

One of the reasons that we did it, and 
a compelling reason, was that we were 
convinced it was not constitutional. It 
may be that we just relied on the old 
law. It may be that tho.se fellows over 
on that court right now would reverse 
that, if they had the proposition before 
them; but they haven't had it before 
them. 

The closest anyone has come to tax
ing State and municipal bond interest 
was to come up with the proposal to 
have a taxable bond option. 

Under that option a State could issue 
a bond that would be taxable, and which 
would be subsidized by the Federal Gov
ernment. 

Some people view that as an entering 
wedge toward the Federal taxation of 
those State and local bonds. Some do not, 
I am sure. I do not know what the view 
of the Senator from Missouri is on that. 
He is a sponsor of such a proposal. 

I do not know whether the Senator 
feels that this is a part of a process 
where he is going to lead Uncle Sam into 
taxing those State or local bonds or not. 
But I know that his proposal here would 
lead to it, because it would destroy the 
best argument against taxing the State 
and local bonds, and that is that you 
really do not have the right to do it under 
the Constitution. 

Mr. DANFORTH. Will the Senator 
yield? 

Mr. LONG. Yes. 
Mr. DANFORTH. Mr. President, I 

have never suggested taxing State or 
municipal bonds. I do not support the 
taxation of State or municipal bonds. I 
never have; I never will. 

I do not think that you could find two 
people in the U.S. Senate who would sup
port the taxation of State and municipal 
bonds. This is an example of the kind of 
total red herring that is being used as a 
scare tactic on this amendment. 
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Mr. LONG. Mr. President----
Mr. DANFORTH. If I may continue. I 

will finish in about a minute. 
I received a letter mailed to me 2 or 3 

days ago from the American Bankers AB
sociation, asking me to vote against my 
own amendment with respect to State 
royalty incomes. They had been sold the 
position that somehow this was the 
opening wedge for the tax on State and 
municipal bonds. No one is proposing 
that. 

As I pointed out in the colloquy with 
the Senator from California, this is the 
kind of parade of horrible arguments 
which has absolutely no basis in reality. 
The question before us is very simple. 
That is, Can this amount of additional 
revenue go to this small number of States 
without having serious economic conse
quences for the rest of the country? That 
is the simple question. 

Nobody is proposing taxing State or 
municipal bonds. If that were done, it 
would have to be done by an act of Con
gress. We would all have to vote on it, the 
Finance Committee would have to vote 
on it, vote on it in Ways and Means, and 
it would have to be voted on on the floor 
of the Senate. You would not get enough 
votes on that to :flag down a bread truck. 

Mr. LONG. Mr. President, I might 
have made a misstatement. I said that 
the Senator has sponsored, while he has 
been here, a proposal under which the 
States would issue a 'bond which would 
be taxed by the Federal Government. Is 
that correct? The so-called taxable bond 
option? 

Mr. DANFORTH. It would give the 
taxpayer the option to gross up the 
value of his interest and deduct it from 
Federal taxes. All that does is give the 
taxpayer a different kind of option that 
he can take as a taxpayer in taking the 
tax benefit, which some taxpayers, the 
more wealthy ones, now get tax-free mu
nicipal bonds. 

I brought that up in the Senate Fi
nance Committee and it was passed. It 
was voted on, as I remember, unani
mously in the Finance Committee, Mr. 
Chairman. 

And I stood on the :floor of the Senate 
and said that anything pertaining to 
municipal bonds is bound to send such 
concern to the financial community that, 
on my own initiative, without anybody 
prodding it, I pulled it down. I offered an 
amendment to take it from the Finance 
Committee bill so that it could be further 
studied. 

But it had nothing to do with subject
ing municipal bond interest to Federal 
taxation. I have never suggested such a 
thing. I strongly oppose it and I would 
vigorously join with the Senator from 
Louisiana in opposing it if anyone else 
was silly enough to propose it. 

Mr. LONG. Mr. President, my recollec
tion is somewhat vague on the issue. But 
if I recall correctly, the Senator's pro
posal would permit the taxpayer the op
tion of paying the tax on the interest 
from a State and local bond. Is that 
correct? 

Mr. DANFORTH. No, the Senator is 
not correct. The bond is still a municipal 
bond, and it would still be exempt from 
tax. The taxpayer, for his own tax bene-
fit, could waive the exemption, gross up 
the income, and deduct it. The effect of 

this is, as I recall-and I do not have the 
figures in front of me right now-tax
payers in the marginal tax bracket of 40 
percent or over, it is mathematically at
tractive for them to invest in municipal 
bonds. For taxpayers at a lesser bracket, 
it is not attractive. 

I was simply attempting to give them 
another option for treating it on their 
tax returns, so that municipal bonds 
would be attractive to taxpayers in the 
lower brackets. That would increase the 
marketability of municipal bonds. It 
would be very desirable from the stand
point of municipal governments and 
State governments. 

But I have never proposed subjecting 
State or municipal bonds to taxation. It 
is a total red herring. 

Mr. LONG. Mr. President, I did not 
say the Senator proposed it. I said he 
proposed an option, whereby a taxpayer 
would pay taxes, at his election, on in
terest income from State and municipal 
bonds. And my impression was that that 
proposal would give the taxpayer that 
election, if he found it to his advantage 
to pay taxes on State and municipal 
bonds. 

Mr. DANFORTH. Mr. President, I 
think it is an unfair characterization of 
what I am proposing. I think what the 
Senator is trying to suggest is somehow 
I am engaging in some type of plot to 
subject everything under the Sun to 
taxation. It is not so. 

Mr. LONG. Well, Mr. President, the 
propo.sal will speak for itself. I will be 
glad to take a look at it. 

Mr. DANFORTH. The chairman sup
ported it in the Finance Committee. It 
could not have been all that bad. 

Mr. LONG. Well, the Senator, with
drew it, so it could not have 'been all 
that good, either. 

But we will take another look at it, 
and we will see just exactly what it 
was. 

But the point remains, the Senator 
says he is not in favor of taxing State 
and municipal bonds. It is my recol
lection that the people in Treasury who 
have been genernting many of these 
proposals to tax State governments
and I am not talking about the Secre
tary of the Treasury, I am not talking 
about the Under Secretary, and I am 
not talking about the Assistant Secre
tary. I am talking about people over 
there who were there long before they 
came in. There have been people around 
who have been there for many, many 
years, who have agreed with my old law 
professor-he was not old then, but he 
is old now, because I am not so young 
myself-who felt that the income on 
State and municipal bonds ought to be 
taxed jus·t like on all other income. 

Mr. President, their feeling was that 
all they really needed was a chance to 
get back into Court. If they could just 
get back into that Supreme Court, the 
people who have been appointed since 
that time would go along with them 
with this great proposal, this magnifi
cent proposal, tax reform to its ulti-
mate, and tax those State and municipal 
bonds just like any other ordinary in
come from any other source. 

Mr. President, the strongest reason 
that this Sen111tor-and so far as I know, 
this Senate, the Senate Finance Com-

mittee and everybody else around here
have been unwilling to tax those State 
and municipal bonds is that we did not 
think it was constiltutionaJ. And you 
can read the decisions of the U.S. 
Supreme court that say that. 

Flll'lthennore, Mr. President, the Su
preme Court has said that a tax such as 
the Senator has proposed would also 
be constitutional. 

Let me just read the Court's language 
on that subject, language which has 
never been countermanded, never been 
contradicted, and never been withdrawn 
by the Supreme Court. This is from an 
opinion written by Mr. Justice Stone, 
back in 1931 in the case of Group No. 1 
Oil Corporation v. Bass, 283 United 
States Reports at 282: 

Let me quote what he said: 
Property-and the property involved in the 

case was oil and gas-sold or otherwise dis
posed of by the Government, either State 
or national, in order to raise revenue for gov
ernment purposes, is in a btoad sense a gov
ernment instrumentality, with respect to 
which neither the property itself before sale, 
nor its sale by one government, may be taxed 
by the other. But it does not follow that the 
same property in the hands of the buyer, or 
his use or enjoyment of it, or the income he 
derives !rom it, is also tax immune. 

Admittedly, that language can be re
garded as dicta. In that case an oil com
pany took a lease from a State govern
ment, and the oil company contended 
that it should not be taxed because the 
government should not be taxed. The 
court said clearly, "Well, you cannot tax 
the State government, but you can tax 
that oil company because that oil com
pany is not the State." 

Nobody is arguing about that. We all 
recognize that as the law. The oil com
pany is not a State. 

But if that tax had been levied on the 
State, there is Mr. Justice Stone saying, 
"No, sir, you cannot tax that State. You 
can tax the oil company but you cannot 
tax the State." That statement has never 
been changed; it has never been reversed. 
That is the language for all history as 
far as th.e laws stand at this moment. 

The Senator bases his argument that 
what he seeks to do is constitutional on 
a different set of facts. He relies upon a 
situation where the Federal Government 
passed an excise tax on bottled mineral 
water. The state of New York, seeking 
to restore the vigor of Saratoga Springs, 
thought the State had better go in there 
and restore the :flow of water in those 
springs. So the State bought the wells 
and proceeded to bottle that water and 
sell it. The question was, did the State 
owe the excise tax on that Saratoga 
Springs water? 

It was a divided opinion in the Su
preme Court. Justice Douglas, for exam
ple, said he did not think so. 

There were no five Judges together, 
but in the same opinion relied on by 
Senator DANFORTH for general philoso
phy, there was the following explanation 
of the real basis for the decision: 

On the basis of authority the case is quick
ly disposed of. States were dented immunity 
from Federal taxes on the liquor business, 
and we see no reason for putting soft drinks 
in a different constitutional category from 
hard drinks. 

The State was, in effect, in business, 
competing with other commercial busi-
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nesses. Accordingly the State was not 
exempt from this tax which was really 
an excise tax borne by the consumer. 

Mr. President, this is not a tax on the 
consumer that we are talking about 
here. It is the intent of the President of 
the United States, Jimmy Carter, and 
his administration, the Secretary of the 
Treasury and everyone involved in this 
administration, to put this tax on the 
producer and the landowner. So the tax 
here falls clearly on the State govern
ments. This 1s not an excise tax on the 
consumer. It is a tax on the producer. 

This case is clearly distinguishable, 
Mr. President, from the case on which 
the Senator from Missouri relies involv
ing the tax on soft drinks. The State 
of New York was engaging in a com
mercial operation in bottling and mar
keting the Saratoga water. 

The States receiving oil royalties are 
not engaging in a commercial operation. 
They are not drilling for oil. They are 
not operating oil wells. They are not 
even employing seismograph crews to 
see whether oil might be there. What the 
State is doing is merely signing a lease 
so someone else can go out there and 
produce oil and gas. 

In many instances, they have no real 
choice except to grant the lease. If there 
is someone on land right next to them 
that would drain the oil out from under 
the State property without the State get
ting anything out of it, the State 1s 
compelled to enter into a lease itself. 

Mr. President, the amount of revenue 
involved in taxing State and municipal 
bonds dwarfs the amount of revenue the 
Senator is talking about being involved 
in his amendment. The Senator would 
like to put about $1 bill-ion a year in 
taxes on State and local governments. 
That is what we are talking about. You 
can extend it over a 10-year period and 
it sounds like a much larger figure. We 
are talking about a tax of roughly $1 
billion a year that the Senator would 
like to impose on State and local gov
ernments. That is a small figure, Mr. 
President, compared to what the burden 
on those State and local governments 
will be if they are denied the opportu
nity to issue tax exempt bonds. 

Mr. DANFORTH. Will the Senator 
yield? 

Mr. LONG. I yield. 
Mr. DANFORTH. I wonder if the Sen .. 

ator from Louisiana would estimate for 
the Senate. If an amendment were of
fered on this bill to begin taxing State 
and municipal bonds, how many votes 
would there be in the Senate for such 
a proposition? 

Mr. LONG. That is sort of beside the 
point. As long as you have a good con
stitutional argument, I do not think the 
Congress is going to vote to tax those 
State and municipal bonds. That is the 
reason I think there would be so few 
votes. I have read excerpts from another 
Supreme Court opinion that said it was 
unconstitutional to do the kind of thing 
the Senator is trying to do here. That 
being the case I do not think the Sen
ator will get many votes. 

But you just take to the courts the case 
that would go there if the Danforth 

amendment were agreed to, and assume · 
that the Senator is successful and the 
court upholds the tax directly on the 
State government. In such a case how 
could an instrumentality of a State gov
ernment be considered tax exempt if the 
State itself is not tax exempt? 

I would say once the States have been 
stripped of their constitutional immuni
ty, once that has been taken away from 
them and they stand there naked, un
armed, and defenseless, you would get a 
lot more votes than you would get today 
if you tried the same thing. 

Mr. DANFORTH. Will the Senator 
yield? 

Mr. LONG. I am not saying that the 
Senator did not have good intentions. 
Many times in law school I learned that 
the road to hell is paved with good in
tentions. I hope in due time the Senator 
will find this amendment is just as ill
considered as the one he said he with
drew which had to do with taxation of 
municipal bonds in some other respect. 
One can have very good intentions and 
those intentions can lead him into an 
area that he would not have entered if 
he had known as much about it as ex
perience would teach him. 

Mr. President, I have a memorandum 
which I think it appropriate to read into 
the RECORD on just this point. It is a 
memo that we prepared, and I believe 
it correct. 

WiU State Immunity from Federal Taxa
tion be Continued? 

Mr. DANFORTH. Mr. President, may 
I ask who prepared that memorandum 
and by whom it is reported? 

Mr. LONG. I say to the Senator, it was 
prepared by me with the assistance of 
some individuals who in my judgment" 
are able lawyers. 

If the Danforth amendment is adopted 
and sustained, thus subjecting States to 
the windfall profit tax, an extremely 
damaging constitutional precedent will 
have been set. In particular, it will 
endanger the present tax exempt status 
of State and municipal bonds. 

Unlike prior Federal taxes payable by 
the States, the Danforth amendment: 
Does not deal with a case where the 
State has gone into a commercial busi
ness, and does not deal with a case where 
the burden is passed on to others. 

Instead, the Danforth amendment 
would impose a direct tax on the sale 
of nonrenewable Stq,te resources, the 
burden of which falls solely on the State 
itself. It does this in the context of a bill 
in which educational institutions and 
charitable hospitals, whose tax exemp
tions are traditional rather than con
stitutional, are exempt, as are inde
pendent commercial producers. 

At present, the entire structure of 
State financing rests on the tax exemp
tion of State and municipal bonds. That 
exemption is clearly supported by 
Supreme Court decisions holding that a 
tax on such interest would be unconsti
tutional. 

For at least 40 years, however, the 
Treasury has been trying to raise the 
matter before the courts again, in the 
hope that present justices would reverse 
their predecessors. 

Congress has so far denied Treasury 

the opportunity to re-litigate the issue, 
relying heavily on the theory that exist
ing court decisions are correct. If, how
ever, the Danforth amendment is passed 
and is upheld by the courts, how will 
anyone any longer be able to argue that a 
bond issued by a State is exempt, when 
the State it.self is not exempt? 

Indeed, the relationship between the 
two issues has already been noted and 
pointed out by Justice Douglas. He 
asked: ' 

If the constitution grants a State immu
nity from a tax on the issuance of securities, 
on what grounds can it be forced to pay a 
tax when it se-lls power or disposes of other 
natural resources? 

That is a quote from Justice Douglas' 
dissenting opinion in New York v. United 
States, 326 U.S. 572, at 591 <1946). 

Mr. DANFORTH. That was a dissent, 
is that correct? 

Mr. LONG. That is right. Let me read 
on. 

Justice Douglas' question is equally 
forceful the other way. If a state can be 
taxed on the sale of its natural resources, 
on what grounds can the the issuance of 
securities be held exempt? 

The American Bankers Association 1s 
supporting my position. I would appre
ciate the help of all Senators. 

Frankly, the American Bankers Asso
ciation are not all lawyers. A lot of them 
are. But they have good lawyers. I would 
think the Senator would not challenge 
the qualifications of their lawyers. 

Mr. President, I shall be glad to put 
in the RECORD in due course a statement 
by the Attorney General of Louisiana 
and some lawyers who see as I do that 
the proposed tax is unconstitutional. Let 
us keep in mind the difference between 
the authority on which the Senator re
lies and the authority on which I rely. 
They are both dicta, because neither of 
them squarely fit this particular situa
tion. 

The Senator is relying upon a case 
where the tax fell on the consumer. The 
burden of that tax is on the consumer. 
In that case, the Solicitor General asked 
the Court to hold that, so long as the 
Federal Government was not discrimi
nating, it could tax the States just like 
everybody else, but the Court did not so 
hold. The language of one of the opinions 
did almost go that far, but that opinion 
reflected the views of only two Justices 
on the Court. 

Mr. President, I have here an opinion 
from the Attorney General of Louisiana, 
the Honorable William J. Guste, Jr., dis
cussing the Danforth proposal and giv
ing us his judgment that--and I quote: 

Such an amendment would clearly be un· 
constitutional. 

That is the opinion of the attorney 
general of Louisiana who, in my judg
ment, is a very good lawyer. I know that 
the Senator from Missouri was attorney 
general and I am not saying he is not 
a good lawyer. 

As a matter of fact, Mr. President, I 
know lawyers differ about these things. 
The former majority leader of the U.S. 
Senate, Mike Mansfield, once heard a de
bate that went on for some time among 
lawyers on his floor. He made the state
ment that he was not a lawyer himself 
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he had just been a college professor on 
some other subject. But he said that it 
was his impression that in all lawsuits, 
there are lawyers on both sides, and one 
side won and one side lost. That con
vinced him that lawyers were right 50 
pe!'cent of the time. 

So lawyers can differ about these 
things and people should not be sur
prised when lawyers take· a differing 
point of view. 

<Mr. PROXMIRE assumed the chair.) 
Mr. MELCHER. Will the Senator yield 

at that point? 
Mr. LONG. Yes. 
Mr. MELCHER. I think I can say un

equivocally that in this case, the Senator 
from Missouri, if he offers his amend
ment, which I hope he never does, would 
be wrong. 

The folly of trying to interfere with 
an exemption for States in this instance 
is absolutely folly. The schools that de
rive some benefit out of the oil or natural 
gas that is on the school lands are cer
tainly enhanced by that benefit. I am 
here to tell the Senator from Missouri 
that those schools need that help. 

Mr. LONG. Well, Mr. President, I want 
to touch briefty on another part of this 
subject. The Senator has a backup 
amendment to say that the States will 
be permitted to enjoy the mineral re
sources from their own lands without 
the Federal Government hogging it all 
up and taking it away, provided they 
meet one condition: That they do not 
raise their severance taxes. 

Mr. President, no State could agree 
to that more easily than Louisiana. We 
have a severance tax of 12.5 percent. We 
have no intention of raising it. 

It brings a lot of revenue to the State 
government. The Senator is right that 
the price is going to go up and that we 
are going to receive more revenue. S.o no 
one could more graciously agree to the 
present severance tax than Louisiana. 

But, Mr. President, how about these 
other States? How about the State of 
Missouri? Suppose someone should drill 
down to 20,000 feet and find vast untold 
reserves of oil and gas, enormous re
sources there that no one ever estimated 
to be there? Would it be fair to say to the 
State of Missouri, "In view of the faet 
that you do not have a severance tax, you 
cannot levy one. Louisiana can have 12.5 
percent of the resources and tax that 
away, and Alaska can do it and someone 
else can do it, because they were there 
first. But in view of the fact that you did 
not have a severance tax, you cannot 
levy one." Mr. President, that would be 
patently unfair. 

Furthermore, Mr. President, the Fed
eral Government should not take this 
additional step. 

Let us keep in mind that Danforth 
No. 1 is to break new taxing ground. 
Danforth No. 1 is to break new ground 
in destroying what little is left of State 
and local sovereignty. Danforth No. 2 is 
to strip away their taxing power. Dan
forth No. 1 takes their property. Dan-
forth No.2 takes their taxing power, say
ing, "You can keep what is yours, pro
vided you do not exercise your taxing 
power." 

Danforth No.1 strips from them their 

sovereignty, takes their property with 
Federal taxes. Danforth No. 2 strips 
them of their taxing power and says, 
"You can have what is yours, on one con
dition-that you do not exercise your 
rights." 

I cannot support either proposal. 
I suppose now it is my time to read 

from "Profiles in Courage," because here 
is something I can well go along with. 
What Mr. DANFORTH proposes to do is 
courageous, to be sure. All we are doing 
here is giving away the other guy's 
rights, because Louisiana has no inten
tion of raising its severance tax. 

I could well say, "Shame on you peo
ple in Montana. You found some coal. 
We'll buy some coal, but we don't want 
you to put a tax on it. Furthermore, 
we're worried that you people in Alaska 
might put an oil refinery on top of a 
glacier. So we're going to take that tax
ing power away from you. We don't want 
you to do it." 

Mr. President, States should have 
their taxing power. Let us say this much 
for ~.nforth No. 2: It is an improvement 
over Danforth No. 1. No. 1 is unconstitu
tional. No.2 is immoral. 

No. 2 would say that "them as has 
gets." Those who already have a sever
ance tax can collect, but those who do 
not have a severance tax are forbidden 
to have one. At least, they will be pun
ished for exercising a right that is clearly 
theirs. 

So I do not think either proposal 
should be agreed to. 

We know what it is to be concerned 
about someone exercising their rights 
to a degree we think unwise. Sometime 
ago, Alaska proposed to have a severance 
tax that was substantially higher than 
that of Louisiana. People in Louisiana 
joined others in complaining about it 
and suggesting to Alaska that they 
thought that would be going too far, that 
they should restrain themselves, and 
they did. I am pleased to say that they 
even hired some Louisiana lawyers, 
which is a compliment to Louisiana law 
firms, to advise them how the minerals 
should be developed in Alaska. They re
duced their taxing desires to conform 
to about what we have in Louisiana. 

Another example is the tidelands fight. 
In Louisiana and Texas the proposed 
amendment is viewed pretty much as the 
people of that area viewed the tidelands 
fight, when they felt their States' sov
ereignty and their States' rights were 
affected. 

The States had always felt--and they 
had good reason to think so, including 
many declarations of the Supreme 
Court--that they owned the submerged 
land within their States, including the 
land within their 3-mile limit and as 
far out as they had claimed sovereignty. 
They fought that battle over a long pe
riod of time. 

Finally, a law was passed whereby 
States were permitted to have at least 
3 miles. Texas could prove it had a bar 
that went out further, so it got more 
than 3 miles. On the gulf side of Flor
ida, they got more than 3 miles. Louisi
ana was limited to the 3 miles and so 
were practically all the other States. 

Mr. President, the Federal Govern-

ment knew that there was oil in those 
tidelands off Louisiana when that bill 
was passed. President Eisenhower knew 
he was signing a bill that vested rights 
in those properties, in properties bear
ing oil, to Louisiana and California and 
Texas, when he signed that bill, which 
is known as the tidelands bill. 

The Federal Government vested in 
the States 3 miles. The Federal Govern:.. 
ment took everything else. So, off Lou
isiana, the Federal Government per
mitted the State to have 3 miles, and the 
Federal Government took about 140 
miles out into the gulf, on the Conti
nental Shelf. The Continental Shelf is 
very productive. It is not producing any
thing like what we are producing inside 
our 3-mile limit, however. Why not? 
Because the Federal Government does 
not have the same interest in developing 
minerals that the State of Louisiana 
has. 

It is easy to see why the State has 
such interest in developing minerals, 
when you recognize that it means a 
great deal more to the State than it does 
to the Federal Government. Louisiana is 
about an average sized State, about 2 
percent of the population. So when Lou
isiana is able to bring about the develop
ment of its State-owned lands, a dollar 
derived from that to the State of Louisi
ana is worth $50 derived by the Federal 
Government if the Federal Government 
had owned land on which that oil was 
situated. 

In other words, it is worth 50 times as 
much to a State the size of Louisiana to 
bring about the development of its min
eral resources as it is to the Federal 
Government, because the Federal Gov
ernment is 50 times as large. 

Furthermore, the States do only about 
half as much taxing as the Federal Gov
ernment does. Look at all the revenues 
collected by the State governments and 
add them up, and that work.s out to about 
50 percent of the tax take of the Federal 
Government in Washington, because the 
states are not serving the same function 
as the Federal Government. 

When we make that further calcula
tion, a dollar of revenue to an average 
State such as Louisiana is worth a hun
dred times as much as the same dollar of 
revenue would be worth to the Federal 
Government. So Louisiana has put tre
mendous emphasis on developing its re
sources. 

Our State legislature right now is mov
ing forward to investigate to see if some 
lease that has been let by the State has 
been developed fully, even though the 
lessee is paying rentals. The State wants 
to be sure that he is capable of produc
ing more and drilling more and develop
ing it, because they feel the State has 
needs, that those are pressing and urgent 
needs, and they want the revenue. 

On the other hand, in the area beyond 
the 3-mile limit, owned by the Federal 
Government with its environmental pol
icies, it takes years for a person to obtain 
the lease and to erect a platform or even 
to mount a movable structure on that 
lease and to drill for oil. It takes much 
longer on Federal lands than on State 
landiS. 

The Federal Government has 50 times 
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as much to work with as the State has, 
and the Federal Government does a 
poorer job. They spend their time talk
ing about environmental things and 
speculating about all kinds of things that 
might or might not happen, when all 
they need to do is to look at the experi
ence the State had for 20 years before 
the Federal Government arrived on the 
scene, to see how thooe problems can be 
handled. 

So the result is that they just take for
ever to let the leases and take forever to 
let someone drill on them to bring in an 
oil field or a gas field. To bring the prod
uct to shore, par for the course is about 
5 years on the Federal lands. It should 
be about 2 years. So it takes about 2% 
times longer than it should. 

One of t.he great frustrations has been 
that we would sit there with those valu
able prospects that could 'be developed 
and just sit and sit and think about it 
and talk about it without ever leasing it 
out. 

When President Jimmy Carter visited 
a drilling rig out in the Gulf of Mexico 
he visited one that was in the process of 
drilling a dry hole. Those people were 
not out there to drill a dry hole. They 
hoped they were going to find something. 
But they were drilling a prospect that 
did not have much hope. They drilled 
on one side of the fault where they 
thought the oil was likely to be. Because 
they did not find anything and because 
Uncle Sam would not lease out very 
much in the gulf or anything in the At
lantic for them to drill, they just decided, 
"Well, for the lack of anything bettar 
why do we not drill over on the other side 
of the fault. We do not think there is 
any oil over there, but who knows. 
Rather than have nothing to do we will 
drill there also." 

So they drilled a dry hole at great ex-

State Production 

pense, the odds being very heavily 
against finding something. Their view 
was that was better than have the rig 
sitting there doing nothing, in view of 
the fact Uncle Sam was not willing at 
that time to let the leases in the Atlantic 
and not even willing to do much leasing 
in the Gulf of Mexico. If that had been 
State lands they would not have all these 
drilling rigs laid up at Morgan City, La., 
and all those rigs tied up at the shore at 
Grand Isle and Jefferson Parish and in 
the New Orleans area. Nothing of that 
sort. All of that equipment would have 
been out there working. Instead it was 
tied up at the dockside because even 
though they were hard pressed for energy 
the Federal bureaucracy had so many 
other things to think about than the ur
gent thing of getting minerals. They 
wanted to think of all the different en
vironmental issues. 

With time, they have gotten a little 
more reasonable. For a while I recall 
they wanted to require that when they 
lifted water out of the ocean to cool the 
equipment the water that went back into 
the ocean had to be purer than the water 
that came out of the ocean. One would 
have thought they were out there for the 
purpose of making freshwater out of 
saltwater rather than being out there 
for the purpose of producing oil and gas. 

The reason I say that is just to illus
trate that the Senator is wrong on his 
other major point, saying there will not 
be any supply response from the States. 
If the State is to have all its resources 
taxed away from it, then the State would 
not have this overwhelming and compul
sive pressure to require the State lessees 
to drill on these leases. 

Whether it be State land or Federal 
land in Louisiana most of the drilling is 
going to be done by the major companies. 
Most of Louisiana's mineral land is lo-

CURRENT STATE ROYALTY PRODUCTION 

Royalty 

cated beneath water. It is expensive to 
drill, and the best prospects are in the 
coastal areas that are out in the ocean. 
It is very expensive to drill out there. So 
most of it will be done by major com
panies. 

They wlll be paying the 75-percent 
tax. There is a 46-percent-corporation 
tax and, on top of that, shareholders 
have to pay as much as 70 percent on the 
dividends. We had to amend this bill to 
be sure that anything w·ould be left, so 
the Finance Committee put in a generous 
amendment to the bill. It said that in no 
case would this windfall profit tax exceed 
100 percent. Was that not generous, Mr. 
President? In no case does the tax ex
ceed 100 percent. If they take it all that 
is all you have to pay. 

In short, there should be some incen
tive for someone to ride herd on those 
lessees, who have the burden of produc
ing, to see that they do produce. By per
mitting the State at least on its share, 
which might be one-eighth or it might 
be one-sixth-perhaps a little more than 
that-if the State on its share is per
mitted to keep the full benefit that the 
landowner or the royalty owner is ex
pected to have, then, at least, Mr. Presi
dent, one could expect that the State 
would ride herd, as it is doing, to see to 
it that every bit that can be produced 
on these State properties is produced. 
That would be true for Alaska, Cali
fornia, Louisiana, Texas, and all the 
other States. 

Mr. President, the Senator has thought 
to make it appear that there were only 
a few States involved. 

I ask unanimous consent to print in 
the REcORD all these States that are in
volved as far as oil is concerned. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

Authorizing agency 

Alabama ___________ 1978:28,938 bbL ___________________________________ $305, 380 _______________________________ ____________ Conservation Department, Mr. Reynolds , 205/832--6354. 
Alaska. __ ------ ---- 70 mm/bbL _______ -------------- ____________________ $840,000,000 ________________________________________ Donna Cline, 907/465-2301. 
Arkansas ___________ 1978-79: 180,638 bbl; 1979-80 (July to Nov. 28)- $37,353.84 ; $4,588.66 .. ________________________ __ ____ Miscellaneous tax section, Mr. Mitchell, 501/371- 2114. 

89,533 bbl. 
California ___________ 30,000,000 .. __________________ ------------ __________ $75,000,000 __ __ _____________________ -- -- ------------ State Lands Commission. 
Colorado. __________ 3 mm/bbL __________________________________________ $3,298,000 ____________________________ __ ____________ (*). 
Florida _________________________________________________________________ 1978 : $1,748,196.23 ________________ ______ ____________ Department of Resources, Division of State Lands Manage-

ment, 904/488-2290. 
Illinois _____________ 1 producing lease on State-owned land; it's currently Ys to total sale revenue ______________________________ Department of Energy Resources, George Lane, 217/ 

dormant. 782-775. 
Indiana ____________ Only production on river bottom land runn ing through 1977 : $103,913 ; 1978: $128,063 ____________ __ __________ Department of Natural Resources, Mr. Brown, 317/ 

private land ; no production figures kept. 232-4055. · 
Kansas _____________ State land not leased to oil companies __ __ ----------------------------------------------------------------- Conservation Divisionof Kansas Corporation Commiss ion, 

Kentucky _____ ____ __ 0 ____________________ ---------------- ______________ 0 ________________________________________________ __ 
Roger Post, 316/263-3238. 

~i~~i:an::~= == == == == ~~s~t.GT'bb~C--: :::: := :~ :: ::_·: _-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_- sW3~~:2~~~27: == == == == == == == == == == == == == :: := :::::: =-M~·~iyn Moral, 517/373-1250. 
Miss issipp i_ __ ____ __ 16th section tract of land 10,000 bbl/month. Royalt ies- Fiscal year 1978 ; $20 ,000 ; fiscal year 1979: $21,978 ______ Bureau of Geology, Al vin Bicker, 601/354--6228. 

Publ ic education. No production figures for fiscal year 
1978 or fiscal year 1979. 

Missouri. ___________ None ______ -------------------------------- ________ None .. ______ __ _______________________ __ ____ __ ____ _ Division of Geology, Jack Wells, 314/364-1752. 
Montana __ _________ No figures available__ __ ______________________________ 1977- 78; $2,586,423 ; 1978-79 : $2,355,418 ______ ________ Department of State Lands, Ethyl Schenk, 406/449-207. 
Nebraska.. _______________________________________________________ __ ____ 1977 : $284,695.87 ; 1978 : $290,083.32 ; 1979:$381,731.33 .. Board of Education, Lands and Funds, Sherry Hemple, 

402/471-2014. Nevada. __ _________ No data ____________________________________________ No data __ _________________________ ______ ___________ (•). 
New Mexico ________ 4.6 mm/bbl__ _______________________________________ $48,416,000 ___________________________________ __ ____ • Tax section, Carolyn lindberg, 505/827- 3221. 
New York . ____________________ ... _____ . _____ ------.--.------------ .. ----.--------------------------------------------------

j;~;:~i~~::~:~ :; ;~: ::;~~0 ;~~~;~: i~ :i~;;;:~=~;: ~;ij,;; :j;,:~:~:; ;; :~:~~~~: (,~~~::,~:;; ;;; ; ; ;; ;;;;;;;; ;; ;; ;; ;; ;;;;;; f1t:::: :: ~:::~:.~:~::::· f~~~~~;:;_.., 
Tennessee __________ 1978 : 593,000 bbl. ___________________________________ Rece ived 1/20 of 1/8 of total dollar sales in royalties _____ Tennessee Energy Authority, Steve Kopp, 615/741--6667. 
Texas ______________ 1978-79 : 8.5 mmfb bL _______________________________ $90,200,000 _________________________________________ (*). 
Utah _______________ 28.3 mm/bbL _________ __ ________________ ______ ____________________________________________ -------------- (*). 

~luo~i ~~i<oia~ ~= :::: mrli ~~i~ -~~~~~~-~~== :::::::::::::::::::::::::::: n~3~~51ni97&:79C :::::::: ~::::::::::::::: :::::::: ~:~: 

• Denotes list prepared by Mr. Lamont. 



December 7, 1979 CONGRESSIONAL RECORD-SENATE 35097 
Mr. LONG. Mr. President, when the 

Danforth proposal, if agreed to, breaks 
new· ground in taxing State government 
it is not going to stop there, and this 
would do more than break new ground 
in taxing State governments. It would 
also be the beginning of a new Federal
State land policy where they would re
distribute the resources on a completely 
ditierent basis than has been the case in 
the past. You can understand that other 
States than Louisiana would be con
cerned about that. 

Mr. President, here is a statement fr.om 
the Western State Land Commissioners 
endorsing the exemption for State and 
local royalty oil. This, Mr. President, in
cludes the State land commissioners 
from Alaska, Arizona, California, Colo
rado, Hawaii, Idaho, Louisiana, Mon
tana, Nebraska, Nevada, New Mexico, 
North Dakota, Oklahoma, Oregon, South 
Dakota, Texas, Utah, Washington, and 
Wyoming. 

They are all concerned about this Dan
forth proposal and they are against it 
for the reasons I have explained. A lot 
of them do not have oil, but they under
stand that when we do this type of thing 
it is a threat to them. 

Mr. President, I ask unanimous con
sent that their statement be printed in 
the RECORD. 

There being no objection, the material 
was ordered to be printed in the REcORD, 
as follows: 
WESTERN STATES LAND COMMISSIONERS As

SOCIATION •ENDORSES EXEMPTION FOR STATE 
AND LOCAL ROYALTY OIL 
Public land commissioners from sixteen 

states belong to the Western States Land 
Commissioners Association. The Association 
has gone on record supporting the Finance 
Committee's decision not to apply the wind
fall profit tax to royalty income received by 
the states from the production of oil on state
owned lands. Alaska, Arizona, California, 
Colcrado, Hawaii, Idaho, Louisiana, Mon
tana, Nebraska, Nevada, New Mexico, North 
Dakota, Oklahoma, Oregon, South Dakota, 
Texas, Utah, Washington, and Wyoming all 
belong to this organization. The group agreed 
that the federal government should not tax 
income received by the states or any political 
subdivision derived from any publicly
owned natural resource. 

RESOLUTION No. 4 WINDFALL PROFIT TAX 
Whereas, the Western States Land Com

missioners Association is an organization of 
nineteen cooperating states which administer 
trust lands for the benefit of their citizens 
and all people of the United State-:; and 

Whereas, the President of the United States 
has ex.tended federal price controls for oil, 
allowing oil to be released gradually to higher 
price levels over a period of time, and 

Whereas, the President has urged the Con
gress to adopt a tax on the added profits to 
producers of oil resulting from the higher 
prices to be received for crude oil; and 

Whereas, there is before the Congress leg
islation which would, if enacted, impose a 
Windfall Profit Tax on oil released from 
regulation; and 

Whereas, such legislation would exempt 
economic interests in crude oil held by a 
State or political subdivision thereof from 
imposition of the Windfall Profit Tax if all 
of the net income received pursuant to such 
interest is dedicated to public education or 
to a fund the income from which is dedicated 
to public education; and 

Whereas, many of the member states have 
trusts which provide for important public 
uses other than public education to benefit 
from revenues from .production of crude oll 
production on State lands; 

Now, therefore, be it resolved that the 
Western States Land Commissioners Asso- · 
elation urges the Congress to include in the 
"Crude Oil Windfall Profit Tax Act of 1979" 
full exemption from the tax provisions for all 
interests in crude oil held by a State and 
used or dedicated to a fund for use for a 
statewide public purpose or benefit, and 

Be it further resolved that the Western 
States Land Commissioners Association urges 
and requests-the-Congress and the President 
of the United States to refrain from advanc
ing or supporting legislation which incor
porates taxation of income received by the 
states or their political subdivisions derived 
from any publicly owned natural resource, 
and 

Be it further resolved that copies of this 
resolution be sent to the President of the 
United States, all members of the United 
States Senate, the Secretary of the Interior, 
the Secretary of Energy and Secretary of the 
Treasury and each member of the House of 
Representatives of the member states. 

ADOPTED this 2nd day of August 1979. 

Mr. LONG. Mr. President, there are 
other resources that have had an increase 
in the price of their products, and those 
should be kept in mind. 

If this type policy is to be adopted 
where we are going to tax the States and 
tax the State lands, it will not stop there. 
It will be extended in time and apply to 
other things. 

The oil and gas that we have, for ex
ample, will only last a few years in the 
future. Coal is going to be the big fossil 
fuel 10 years from now which will far 
outstrip the oil and gas that we have. 
Timber will always be a valuable resource 
because it is a renewable resource. Those 
have gone up in price also, as has silver 
and lead. Those minerals must be con
sidered. 

Mr. President, I ask unanimous con
sent that a paper entitled "Price In
creases of Selected Natural Resources" 
be printed in the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD 
as follows: ' 

PRICE INCREASES OF SELECTED NATURAL 
RESOURCES 

COAL 
Domestic coal prices were four times high~r 

in 1976 than in 1970. If you bought a ton of 
coal in 1970, it cost you an average of $4.99. 
In 1976, you would have to pay $19.43 for 
that same ton of coal. This price increase 
affected an important natural resource in 
many states. West Virginia, Pennsylvania, 
Kentucky, Tennessee, Alabama, Oolorado, In
diana, Maryland, New Mexico, Ohio, Utah, 
Washington, Alaska, Kansas, Arkansas, Mis
souri, Virginia, Iowa, Wyoming, Arizona, Illi
nois, Montana, North Dakota, and Oklahoma 
all have coal reserves. 

SoURcE.-Department of Energy. 
TIMBER 

Price increases for lumber are equally 
startling. The average price of one thousand 
board feet of lumber skyrocketed from $113 
to $394 in a single decade. From 1970-1979, 
the average price for timber _more than 
tripled. 

Timber is an important natural resource 
for states across the country. Every state in 
the union has timber resources that can be 
used for lumber. Maine, Washington, Geor
gia, New Hampshire, Oregon, Vermont, Min-

nesota, Alabama, North Carolina, New York, 
Mississippi, Tennessee, South Carolina, and 
my own state of Louisiana all have sig
nificant timber production. 

SoURCE.-U.S. Forest Service, Composite or 
Softwood Lumber Prices. 

SILVER 
Silver may well top the list of natural 

resources that have dramatically escalated 
in value. In 1970, a unit of silver (troy ounce) 
was $1.77. This October, the same unit of 
silver cost $16.78. That is a price increase of 
847 percent. While few states are fortunate 
enough to have silver resources, these price 
increases mean substantial increases in the 
amount of money -received from royalty 
leases. Washington, Colorado, Idaho, Utah, 
and Arizona all have silver deposits. 

SoURCE.-Bureau of Mines/Congressional 
Research service. 

LEAD 
The spot price of lead on the New York 

market has increased from 14.5¢ per pound 
in 1972 to 67¢ per pound in September of 
this year. This is a price increase of over 360 
percent in less than seven years. Colorado 

. and Missouri have important lead resources. 
SoURCE.-Wall Street Journal daily listing 

of lead metal prices in New York spot market 
and Hammond's World Atlas. 

Mr. LONG. Mr. President, this oil is 
not going to be around here all that 
long, at least not in profitable quanti
ties. We voted to exempt stripper wells 
and tertiary recovery because it is very 
expensive to recover by tertiary recovery 
methods. There is not much profit in it, 
but we will squeeze what oil is there out 
for many years to come. 

But the oil and gas people generally 
think that, if they could produce all of 
American oil requirements rather than 
only half of it, they could only produce 
enough to meet our oil needs for some
where between 7 and 15 years. 

So our potential for producing great 
quantities of oil is limited. It is only a 
few years. But, in my judgment, we are 
going to be producing enormous sup
plies of oil from shale. There are tre
mendous deposits out in Colorado and 
other Western States in that immediate 
vicinity, and there will be tremendous 
amounts of revenue coming from that. 

Colorado is not regarded as a major 
oil-producing State. I see here they are 
listed as having only $3.298 million worth 
of oil royalties according to the latest 
report available to me, but that can be 
considered tidbits compared to the 
wealth that will be produced in Colorado 
from that shale out there. The money 
is being put together to bring on the 
development of that shale, and they 
have enough out there in Colorado alone, 
Mr. President. to provide our energy 
needs for a hundred years. So other 
States will have a far greater stake in 
this type of thing in the future than we 
do. 

Mr. President, I know the Senator 
from Missouri views his fight as a very 
noble, inspired fight in the national in
terest, and I hope he will pardon me if 
I do not agree with him. 

It seems to me it is sort of a beggar
thy-neighbor policy. 

Mr. President, may I just announce 
for the majority leader that there will 
be no more votes this evening. He wanted 
to announce it, and I do so rather than 
yield to him. 
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Mr. ROBERT C. BYRD. I thank the 
Senator. 

Mr. LONG. Mr. President, how did your 
land policy, your Federal land policy, 
evolve? You started with 13 States which 
owned their own land. They formed the 
Federal Government, and they did not 
give their land to the Federal Govern
ment. 

When other States were brought in, 
they said they would permit them to have 
the same benefit of owning their own 
land. The land was owned either by the 
State or the people in that State. The 
Federal Government became more re
strictive when it brought Western States 
into the Union. But the land policy in 
those States was that that which was 
derived from that land would be used to 
develop the resources of that area, and it 
would be used for the benefit of the peo
ple of that area. 

The original13 States were not claim
ing anything out of it for themselves, 
nor were the other States like Louisiana, 
which came in, you might say, with the 
second tier of States which were fortu
nate enough to own their land for the 
States and the people, but who could 
conceivably claim some economic inter
est at the expense of States that were 
denied the benefit of owning the land 
that was within their borders when 
those States were made a part of the 
Union. 

So the Senator is urging not only a 
new breakthrough in denying the States 
the rights that were reserved to them 
under the lOth amendment and in form
ing the Union, but the Senator is also 
seeking to destroy a land policy which 
has far more justice and equity and fair
ness to it than does a proposal of divide 
and conquer where one says, "Well, here 
there are about four States that have a 
lot of oil and, therefore, we ought to tax 
them so that we can spread their rev
enues among the entire Federal Estab
lishment." 

Mr. President, such a beggar-thy
neighbor policy is bound to fail, and it is 
bound to come back to haunt those who 
support such a thing. They would be wise 
to have no part of it. 

I said sometimes, Mr. President, some 
people point a finger of scorn at those of 
us who represent States that produce oil. 
They give us a bad time and say some 
unkind things about us, and they seek 
to put us in a very bad light indeed. 

But, Mr. President, they would be in 
one terrible fix without us, the States 
that produce oil. We in Louisiana pro
duce about four times as much as we con
sume. We export the rest of it. We abide 
by price controls and all the rest. We do 
not complain about it, but we really feel 
they ought to be a little more generous 
toward us when they recognize that we, 
too, are working to benefit this great 
Nation and we are not holding back. We 
have not had the kind of strikes that peo
ple have complained of in other regions. 
There has been no interruption in our 
production of oil and gas. 

Even though we find we may export 
most of it, a great deal of the revenue 
goes to others for whatever reason. We 
do not complain about all that in partic
Ular, but we do feel we are doing a lot 

for this great country, and we would 
hope others would recognize it. 

The State of Texas, the State of 
Alaska, and the State of California are 
doing their share to support this great 
Nation, and they are doing too much for 
America, and they are doing it too well 
and too nobly, Mr. President, to be 
treated in a somewhat demeaning fash
ion: as though those States were out 
trying to do some harm or some injury 
to others. They have no intention of do
ing any such thing. 

The revenue that properly belongs to 
those State governments will be used not 
to try to take an industry that belongs 
in some other State, it will be used to 
try to either pay off their State debts 
or reduce the obligations they owe, to 
provide a better education for their chil
dren or to develop their highways or 
provide other services to their people. 

When the Senator spoke of the hor
rible results that one could envisage from 
some programs, Mr. President, I suspect 
it was the Senator's own imagination 
that he will find betrayed him because 
the States, so far as I know, have no 
intention of doing any of the kind of 
things the Senator has in mind, and 
lacking evidence to support such a 
charge, the Senator should not make it 
again. I hope he would not in any event. 

Mr. President, I yield the floor. 
Mr. ROBERT C. BYRD addressed the 

Chair. 
The PRESIDING OFFICER <Mr. 

BUMPERs). The Senator from West Vir
ginia. 

Mr. ROBERT C. BYRD. I do not in
tend, Mr. President, to take the floor 
from any Senator who wishes to speak. 
Otherwise I thought we would proceed 
with morning business and come back to 
this matter on Monday. But if any Sen
ator wishes to speak on this bill I will 
yield the floor. 

Mr. DANFORTH. Mr. President, I was 
just going to proceed for 1 minute. 

Mr. ROBERT C. BYRD. Yes. 
Mr. DANFORTH. Mr. President, I will 

only reiterate what the issue is before 
us. It is not a legal issue. The Treasury 
Department has issued an opinion, CRS 
has issued an opinion, that this amend
ment would be constitutional. 

The issue is an economic issue, and it 
is simply this: There is no way that over 
the next 10-year period of time the State 
of Texas should receive in excess of $33 
billion, the State of Louisiana in excess 
of $13 billion, the State of California in 
excess of $21 billion without the threat, 
and very serious threat, of profound eco
nomic consequences for the rest of the 
United States of America. That is the 
issue before the Senate. 

Several Senators addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from california. 
Mr. ROBERT C. BYRD. Is the Senator 

going to speak on this subject? 
Mr. CRANSTON. On this subject. 
I would just liki! to state very briefly 

that plainly we have a very serious en
ergy problem confronting our country, 
but the Senator from Missouri would 
approach that in a way that undermines 
our Federal system, undermines our tax 
system, undermines the entire matter of 

States' rights and, for that reason, I and 
the Senator from Louisiana and others 
very firmly oppose it. · 

I would like to correct one statement 
that was made not by the Senator from 
Missouri but by the Senator from Rhode -
Island sometime ago. 

The annual $2 billion that California 
obtains from the sale of oil owned by 
the State is less than the amount the· 
State of California receives from rev
enue-sharing. I want to correct the im
pression that the amount would equal 20 
percent of our State budget as suggested 
by the Senator from Rhode Island. 

The california State budget is not the 
$8 billion or $9 billion that the Senator 
mentions; it is $16 billion for 1980. The 
Senator from Rhode Island suggested, 
based upon an erroneous assumption 
about California's budget, that as much 
as 20 percent of our revenues would come 
from oil. I simply want to correct that 
exaggeration. 

ROUTINE MORNING BUSINESS 
Mr. ROBERT C. BYRD. Mr. President, 

will the distinguished Senator yield? I 
ask unanimous consent that there be a 
period for the transaction of routine 
morning business not to extend beyond 
30 minutes, and Senators may speak dur
ing that period. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

PRESIDENT CARTER PROCLAIMS 
HUMAN RIGHTS WEEK AND CALLS 
FOR RATIFICATION OF THE GEN
OCIDE CONVENTION 

Mr. PROXMIRE. Mr. President, yes
terday President Carter issued a procla
mation designating the week of Decem
ber 10, Human Rights Week, and pro
claiming December 10, Human Rights 
Day, and December 15, Bill of Rights 
Day. It is extremely fitting that these 2 
days be celebrated during Human Rights 
Week. As President Carter pointed out, 
they provide us with an opportunity to 
"renew our dedication both to our own 
liberties and to the protection of human 
rights everywhere." 

A TIMELY CALL 

The President's call is particularly 
timely. Fundamental human rights con
tinue to be threatened across the globe. 
Just a sampling of the daily press tells 
the story. 

The internationally protected rights 
of diplomatic envoys are being mocked 
today in Iran. 

Millions of Cambodians whom man
aged to survive the carnage of Pol Pot's 
despotic regime are now dying from star
vation and disease. 

Political prisoners continue to be im
prisoned and tortured by the thousands. 

And this list goes on and on. 
Mr. President, these incidents make it 

clear. We must stand firm on human 
rights issues. We must speak out--loud 
and clear-on human rights issues. We 
must act quickly on human rights issues. 

RATIFICATION OF THE GENOCIDE CONVENTION 

But what can we do, Mr. President? 
President Carter's statement shows the 
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way. We can take prompt action on the 
human rights treaties now pending be
fore the Senate, beginning with the Gen
ocide Convention. 

Mr. President, this is at least the 
fourth time that President Carter has 
called upon the Senate to act on the Gen
ocide Convention. 

Four times, Mr. President. We cannot 
ignore his call any longer. 

Ratification of these Conventions, be
ginning with the Genocide Treaty, which 
seeks to guarantee the most fundamental 
of human rights, the right to live, will 
strengthen our hand in meeting these 
challenges to human rights. Our action 
will help focus world attention on the 
primacy that human rights must have 
in every nation's foreign policy. 

Mr. President, as we celebrate Bill of 
Rights Day, we will be able to reflect with 
pride on our domestic record of civil and 
political rights-unsurpassed by any 
other nation. 

But the challenge of Human Rights 
Week is to take those principles en
shrined in our Bill of Rights and estab
lish them as firm principles of interna
tional law. 

The way to meet that challenge, Mr. 
President, is by taking prompt action on 
these Conventions. I urge my colleagues 
to act. 

Mr. President, I ask unanimous con
sent that the text of President Carter's 
proclamation be included in the RECORD 
in full. 

There being no objection, the procla
mation was ordered to be printed in the 
RECORD, as follows: 
Bn.L OF RIGHTS DAY; HUMAN RIGHTS DAY 

AND WEEK, 1979: A PROCLAMATION 
On December 15, 1791, the Blll of Rights 

became part of the Constitution of the 
United States. On December 10, 1948, the 
United Nations General Assembly adopted 
the Universal Declaration of Human Rights. 
In marking these anniversaries, we renew our 
dedication both to our own liberties and to 
the promotion of human rights everywhere 
on earth. 

In our open society, a freely elected gov
ernment, an independent judiciary, a free 
and vigorous press, and the vigilance of our 
citizens combine to protect our rights and 
liberties----civil, political, economic and so
cial. 

We can be proud of what we have achieved 
so far. Yet we cannot rest satisfied until the 
Blll of Rights is a living reality for every 
person in the United States. The Equal 
Rights Amendment would help do that by 
explicitly guaranteeing the basic rights of 
American women. I urge every state that has 
not yet done so to ratify this wise and nec
essary measure in the coming year. 

The Universal Declaration of Human 
Rights sets global standards that reflect the 
same vision that inspired our own Blll of 
Rights. Almost every country has endorsed 
the Declaration. Yet in too much of the 
world its promise is mocked. 

Arbitrary arrest and imprisonment, sum
mary executions and torture, disappearances 
and acts of genocide stm shatter the lives of 
millions. Fundamental human liberties are 
continually threatened by the silencing of 
political dissenters, by discrimination based 
on race, religion, ethnic origin and sex, by 
violations of the freedoms of assembly, asso
ciation, expression and movement, and by 
the suppression of trade unions. And as the 
kidnapping and abuse of American Embassy 
employees in Iran have reminded us, the in-

ternationally protected rights of diplomatic 
envoys are a basic condition of civilized re
lations among nations. 

Those who cause others anguish-whether 
they are th~ secret police of dictators, the 
faceless bureaucrats o! totalitarian states or 
the chanting mobs of revolutionary zealots
must know that we will not defend them, 
but their victims. 

Bill of Rights Day and Human Rights Day 
and Week should be marked o! redoubled 
support for international efforts on behalf of 
the full range of human rights. 

I renew my request to the Senate to give 
its advice and consent to the Genocide Con
vention, the Convention on the Elimination 
o! all Forms of Racial Discrimination, the 
Covenant on Civil and Political Rights, the 
Covenant on Economic, Social and Cultural 
Rights, and the American Convention on Hu
man Rights. I commend the Senate Foreign 
Relations Committee !or holding hearings on 
these treaties, and I urge all Americans to 
support their ratification. 

Now, Therefore, I, Jimmy Carter, President 
o! the United States of America, do hereby 
proclaim December 10, 1979, as Human Rights 
Day and December 15, 1979, as Bill of Rights 
Day, and call on all Americans to observe 
Human Rights Week beginning December 10, 
1979. Let us rededicate ourselves to promot
ing the ideals embodied in the B111 of Rights 
and the Universal Declaration so that, one 
day, they will be enjoyed by all peoples o! 
the world. 

In witness whereof, I have hereunto set my 
hand this sixth day o! December, in the year 
of our Lord nineteen hundred seventy-nine, 
and of the Independence of the United States 
of America the two hundred and fourth. 

MEMORIES OF THE GREAT BAT
TLESillP "WEE VEE" STIRRED 
BY DEDICATION CEREMONY AT 
SALEM COLLEGE IN WEST VIR
GINIA 

Mr. RANDOLPH. Mr. President, De
cember 7, 1941, is a date that not only 
will "live in infamy;• in the late Presi
dent Franklin Roosevelt's words, it is a 
date that stirs memories and agonies for 
many Americans. The Japanese attack 
on Pearl Harbor accelerated the largest 
and most savage war in the history of 
mankind. It claimed millions of lives, and 
dislocated millions more as ideologies and 
geography combined to redraw the map 
of the world. It was, in short, an event 
which irrevocably changed the course of 
civilization. 

Not all the memories of that era are 
bitter ones. Those of us who lived during 
World War II can mask our sorrows with 
nostalgic remembrances and feelings of 
understandable pride. These feelings are 
often evoked by souvenirs and other tan
gible evidence of the great war machine 
assembled during World War II. 

Recently, Salem College, my alma 
mater, received an object on loan from 
the U.S. Naval Historical Center which 
is of historical importance to West Vir
ginians. It is the secondary conning sta
tion wheel salvaged from the battleship 
U.S.S. West Virginia before it fell to the 
cutter's torch in 1961. 

In placing the steering wheel on dis
play, college officials conducted a dedi
cation ceremony in remembrance of the 
grand old ship and the men who served 
aboard her. In dedicating the wheel, 
Salem President James C. Starn turned 
to Myron J. Smith Jr., associate profes-

sor of history and director of libraries, 
to deliver a definitive history of the 
U.S.S. West Virgina. 

I ask that Mr. Smith's address, together 
with an account of the ceremony in the 
Clarksburg, W.Va., Exponent and a list
ing of the battleship's honors and 
achievements, be printed in the RECORD. 

The PRESIDING OFFICER. There be
ing no objection, the material is ordered 
to be printed in the RECORD, as follows: 
U.S.S. "WEST VmGINIA" STEERING WHEEL TO 

BE DEDICATED AT SALEM 
The largest remaining piece of the World 

War II battleship U.S.S. West Virginia is to 
be placed on public display at Salem College, 
Friday, Oct. 26, in conjunction with the 35th 
anniversary of the vessel's most famous 
battle, Surigao Strait, the college w111 bold 
a memorial ceremony to dedicate the steer
ing wheel from the ship's secondary conning 
station. 

The United States Naval Historical Center 
has given the steering wheel to the college 
on permanent loan. It will be placed "as a 
monument to the patriotism of all Moun
taineers" in the main lobby of the Benedum 
Library on the Salem campus. 

The dedication w111 be held at 5:30 p.m. 
at the Benedum Library. The publlc is in
vited to attend the ceremony. 

The colorful history of the U.S.S. West 
Virginia has been a source of pride to the 
state for which it was named. Other frag
ments of the vessel have been placed as 
monuments in Charleston, Clarksburg, and 
the West Virginia University campus at 
Morgantown. 

Salem College llbrarlan Myron Jack Smith, 
a naval historian, is the author of a history 
of the ship, "The Mountain State Battleship, 
The U.S.S. West Virginia," which is now 
appearing in serial form in the "West Vir
ginia Hillb1lly" and will later be publlshed 
by subscription. 

The U.S.S. West Virginia was one of the 
many American ships sunk at Pearl Harbor 
on Dec. 7, 1941. It was raised in March 1942 
and saw combat throughout World War II. 
In the battle of Surigao Strait in the Ph1lip
pines on Oct. 25, 1944, the ship fired the 
opening and most effective rounds of fire, 
sinking a Japanese battleship. That enemy 
ship was the last battleship ever sunk in 
naval combat. 

After World War II, the West Virginia was 
stationed at Bremerton Naval Yard in Wash
ington. It was scrapped at Puget Sound in 
1961. Its sister ships, the u.s.s. Colorado and 
U.S.S. Maryland, have also been scrapped. 

The secondary steering wheel, which will 
be displayed at Salem College, was located 
on the ship, · aft of the main mast, below 
decks. The solld brass wheel measures 42 
inches and weighs just under 100 pounds. 
The main ship's wheel has been lost. 

Taking part in Friday's dedication cere
mony will be Salem College President James 
C. Starn, Board of Trustees Chairman James 
Frashure, Dean Ronald Champagne, Com
munity Congress President Steve Powell and 
Associate Dean Doyle Zwiebel. Representing 
the U.S. Navy wlll be Commander Bryon E. 
Tobin, commanding officer of the Naval Re
cruiting District in Pittsburgh, Pa. 

DEDICATION CEREMONIES 
Significant features of the U.S.S. West 

Virginia (BB-48) : 
Physical: 624' x 97'; 32,600 tons; main 

battery, 8 16" /45 cal. guns. 
[..aunched: November 1921. 
Commissioned: December 1923. 
Pre-Pearl Harbor awards: Fleet gunnery, 

efficiency, or preparedness champion, 1925, 
1927, 1931-1934. 

!Pearl Harbor: Sunk, 7 December 1941; 
raised, 30 May 1942; repaired, 4 July 1944. 
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World War II battles and campaigns: 
Leyte landing, October 1944; Battle of 
Surigao Strait, October 1944; Flagship, Min
doro Invasion, December 1944; Luzon land
ing, January 1945; Iwo Jima landing, Feb
ruary 1945; and Okinawa campaign, April
June 1945. 

World War U achievements and awards: 
223 days in . .:ombat area(s) ; 8 Japanese 
?lanes shot down, 12 assists; 1 Japanese 
battleship (Yamishiro) sunk; 71,165 miles 
steamed; casualties: 4 kllled, 31 wounded, 2 
MIA; and awarded 5 battle stars. 

Post-war fate: "Operation Magic Carpet," 
Sept.-Dec. 1945; inactivated, December 1945; 
decommissioned, January 1947; sold, August 
1959; and scrapped, 1961- 1962. 

other U.S.S. west Virginia memorials in 
West Virginia: Mainmast, West Virginia 
University, and Jackstaff, Harrison County 
Courthouse, Clarksburg. 

AnDRESS BY MYRON J. SMITH, JR . 

Mr. President, Representatives of the 
Trustees, Faculty, Students, and U.S. Navy, 
Friends : 

Writing to French moneymen in 1778, 
American sailor John Paul Jones implored 
the use of a good, stout vessel. "I intend to 
go in harm's way," he warned. Two hundred 
years ago September 23, Jones went into 
"harm's way" and won the most famous 
naval victory of our history. 

Today we gather to honor the memory of 
c generation of men and a ship which was 
no stranger to harm and was often in harm's 
way. People from this State and around the 
world knew the battleship as the U.S.S. West 
Virginia (BB-48). To her crews, she was af
fectionately the "Wee Vee" or old "Task 
Force 48." 

Conceived in the months prior to U.S. 
entry into World War I, the West Virginia 
was the ultimate in naval construction when 
commissioned in 1923. She was the Trident 
or MX of her day-America's first line of 
defense. In the crises filled days before 1941, 
she was the showboat of our fieet, taking the 
fiag around the globe to assure and reassure 
foreigners and Americans alike that this 
country would tolerate no force hostile to 
its well-being. 

Many of us gathered here today can re
member-and have so testified-as to the 
shock experienced when news came of the 
"Wee Vee's" loss at Pearl Harbor. The ship's 
honor, that of our State and Nation, had 
been soiled by sneak attack. America would 
now go to work to redeem and revenge this 
setback. 

In one of the engineering miracles of the 
Second World War, the West Virginia was 
pulled from the mud of Battleship Row in 
May 1942 and completely rebuilt by July 
4, 1944. With a new crew, new officers, and 
a new spirit, the "Wee Vee" was sent to 
war in late summer 1944. 

It was in the Battle of Suriago Strait, 
during the American return to the Philip
pines, that the West Virginia sailed into 
harm's way and was not found wanting. 
With a little help, the ship won a victory 
all Mountaineers stlll recall with pride. 

In an effort to dislodge MacArthur's in
vasion fieet off Leyte, the Japanese dis
patched a powerful group of battleships and 
cruisers. The Imperial warships, on a moon
less, starless night-35 years ago yesterday, 
entered into their plan to find and destroy 
the be81Chhead. Little did the sailors of Nip
pon know that they were headed straight 
into a watery valley of death. 

Forewarned, the American shore bombard
ment force of the U .S. 7th fleet was waiting 
at the northern entrance to the Strait, with 
the radar-equipped Pearl Harbor ghost 
West Virginia leading the battleline. As the 
Japanese came within 17,000 yards, the 
"Wee Vee's" captain received permission to 
open fire . The first battlewagon to spit a 
broadside, the West Virginia poured 93 one
ton shells into the enemy formation in 14 

minutes. When the battle was over, the Im
perial task force was destroyed with one 
battleship, the last to be sunk by gunfire, 
the victim of marvelous accuracy by the 
gunners of old "Task Force 48." 

The West Virginia, as you can see by your 
programs, was a participant in all of the 
remaining big campaigns of the Pacific war. 
Her guns were often in action and her con
tribution to final Allied victory was not 
small. Although the "Wee Vee" had only 
been in "harm's way" 223 days when the 
Japanese surrendered, she had more than 
recovered any honor lost at Pearl Harbor. 

The wheel we dedicate today is the largest 
remaining piece of the vessel available for 
public display. It was saved by the Navy 
from the cutter's torch when the ship was 
scrapped in 1961. Housed in the secondary 
conning station aft the main funnel, its 
purpose was to be available should the main 
wheel in the conning tower forward be de
stroyed in action. It is the only large piece 
from the 1923 commissioning period on dis
play in this state. Never employed in com
bat, it is somewhat ironic thSit this wheel 
survives while the main wheel has vanished. 

On behalf of the ship and men whose 
honor it has been mine to chronicle, I thank 
all of you who have joined us today for this 
ceremony. 

MRS. JESSIE M. RATTLEY OF NEW
PORT NEWS, NEW PRESIDENT OF 
THE NATIONAL LEAGUE OF 
CITIES 

Mr. HARRY F. BYRD, JR. Mr. Presi
dent, as a Virginian, I am pleased that 
Mrs. Jessie M. Rattley of Newport News 
is the new president of the National 
League of Cities. In 1978, she was elected 
to the presidency of the Virginia Munic
ipal League. 

Mr. President, I am pleased to con
gratulate Mrs. Rattley. It is a fine trib
ute to her that her talents and her 
dedication to community betterment 
has been recognized both statewide and 
nationwide. 

The Daily Press of Newport News
Hampton had this editorial comment 
on Mrs. Rattley in its December 2 issue. 
I ask unanimous consent that the edi
torial be printed at this point in the 
RECORD. 

There being no objt'ction, the edi
torial was ordered to be printed in the 
RECORD, as follows: 

SHE BRINGS HONOR 

The succession of Mrs. Jessie M. Rattley to 
the presidency of the National League of 
Cities (NLC) brings honor to Newport News 
and the State of Virginia. 

This recognition by her peers in Ameri
can city government bestows distinction on 
her, the first black woman to achieve this 
post. 

We join her fellow Newport News City 
Council members and other friends In of
fering congratulations. 

Mrs. Rattley had been deeply involved in 
community betterment efforts even before 
she first won a seat on council in 1970. As 
a councilwoman she has labored in behalf 
of the city as a whole as well as the black 
community. 

Beyond her home community Mrs. Rat
tley's abilities have had statewide recogni
tion. In 1978 she was elected to the presi
dency of the Virginia Municipal League. 

A "come hell or high water" Democrat, 
she became first vice chairman of the state 
party and went on to the National Commit
tee where she has been given important as
signments including convention committee 
seats. 

Her dual capacity as a National Demo-

cratic Committee member and an elected 
municipal official have gained her entre to 
the White House on various groups. 

Over the years, she has become an author
ity on federal revenue sharing programs, an 
area of expertise which has already re
dounded to the benefit of this area and 
will stand her in good stead as NCL's lead
ing spokesman. 

For the past two years as second and then 
first vice president of NCL, she has been 
chosen to represent American municipal 
government and the nation on fact-finding 
and good w111 trips to a number of foreign 
nations. Most recently she was in China. 

In her new post with NCL, Mrs. Rattley 
w111 be traveling more than ever. Wherever 
she goes, she will take with her the iden
tification of Newport News, Virginia. 

We wish her success in her efforts on be
half of better, more efficient government. 

VA STUDY ON THE EFFECTS OF 
AGENT ORANGE: A TROUBLING 
COMPROMISE 

Mr. PERCY. Mr. President, I have for 
some time been extremely concerned 
about the welfare of the Vietnam veter
ans who may have been exposed to the 
defoliant commonly known as "Agent 
Orange." Thousands of veterans have re
ported that they were exposed to the 
substance while in Vietnam. Many of 
them have reported strikingly similar 
pathologies, including, cancer, genetic 
damage, psychological abnormalities, 
nervous disorders, skin rashes, and a host 
of other pathologies. 

Scientific controversies over the pre
cise effects of Agent Orange are as yet 
unsettled, but we cannot ignore the pre
liminary scientific data of Agent 
Orange's danger to human health, nor 
the tragic firsthand accounts of thou
sands of Vietnam veterans. As the Sena
tor from California <Mr. CRANSTON), the 
distinguished chairman of the Veterans' 
Affairs Committee knows, I believe that 
a thorough, scientific and impartial epi
demiological study of Agent Orange's 
health effects on Vietnam veterans 
should be undertaken immediately. 

To that end, I cosponsored with the 
Senator from California and Senators 
JAVITS, MOYNIHAN, and SIMPSON, an 
amendment to H.R. 3892, directing the 
Secretary of HEW to conduct such an 
epidemiological study. The compromise 
language, reached in conference between 
the Senator from California and Repre
sentative SATTERFIELD, was made known 
to me and my staff yesterday; the meas
ure was brought up on the Senate floor 
last night, unfortunately without my 
knowledge. 

Although I believe I understand the 
reasons for the compromise, I frankly 
find the compromise language a bitter 
pill to swallow. The Senate has been 
forced to yield to jurisdictional concerns 
of House Members that, in this instance, 
are not in the best interests of our Viet
nam veterans. 

Mr. CRANSTON. As I have said, the 
compromise was not what I have wanted 
or thought best, but I believe that we had 
to do what was necessary to get a study 
underway as soon as possible. 

Mr. PERCY. My principal concern is 
that any epidemiological study of Agent 
Orange's effects upon Vietnam veterans 
be done with the utmost dispatch, thor
oughness, objectivity, and impartiality 
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possible. The Department of Health, 
Education, and Welfare, as the agency 
principally responsible for the Nation's 
health needs, is, we have agreed, best 
equipped to conduct such a study. I refer 
principally to the Department's Center 
for Disease Control in Atlanta, which has 
superb facilities, staffed by experts in 
epidemiology. Language agreed to last 
night would, instead, place the study in 
the hands of the Veterans' Administra
tion. There is good reason in the minds 
of many people, including many veter
ans, to question the ability and the will
ingness of the VA to conduct a thorough, 
immediate and objective study of Agent 
Orange. 

Time and time again, the VA has 
proven unresponsive to the pressing 
needs and concerns of veterans con
cerned about Agent Orange. Months 
ago, the VA appointed an interagency 
task force to study the problem. To date, 
the task force has produced few visible 
results. The VA's official policy is to per
form a thorough examination of any 
veteran who comes to the VA and reports 
that he may have been exposed. Many 
veterans, however, have told us that VA 
doctors bypass this procedure. Moreover, 
a VA circular of instruction on Agent 
Orange dated April 16, 1979, says-

It is to be emphasized that at this time 
VA medical centers will refrain from efforts 
to induce veterans who are not currently 
part of their patient population to undergo 
an examination for possible health related 
effects of herbicides. 

In light of recent GAO findings that 
many thousands of servicemen may well 
have been exposed, I find this directive 
totally inappropriate. The VA's response 
in this matter has been and continues 
to be unsatisfactory. 

For all of these reasons, I continue to 
believe that HEW and not the VA should 
be directed to conduct the study. I do 
believe however, that this compromise 
is better than having no study at all. 

Mr. CRANSTON. I agree with the 
Senator that, ideally, HEW should con
duct the study. I believe that the com
promise language we hammered out is 
the best that could have been achieved 
and that the VA will be able to do the 
job under the provision. The compromise 
agreement requires the VA to submit its 
protocol to the Director of the Office of 
Technology Assessment for his review 
and approval thereby effectively giving 
the Director of OTA a veto over an in
valid protocol or an approach that lacks 
credibility or objectivity. The Director 
is to monitor the conduct of the VA's 
study in order to assure the VA's com
pliance with the protocol. The Adminis
trator of the VA must also submit to 
Congress annual reports of the V A's 
progress. 

The Senate last night approved S. 
2096, to require a similar study of dioxins, 
with similar oversight by the OTA, to be 
performed by HEW, of populations that 
have been exposed to dioxins. 

The ongoing OT A review. and Presi
dential mandate for coordination, 
coupled with a concurrent HEW study, is 
designed to assure a scrupulous! v fair, 
expeditious, and thorough study by the 
VA. 

Mr. PERCY. In a previous conversation 

the Senator from California and the 
ranking minority Member <Mr. SIMP

soN) have assured me that they will 
personally do their best to assure that 
the objectivity of the VA's study and the 
OTA's review procedures will be pre
served. That is a matter of utmost con
cern to me. 

The Department of HEW has medical, 
human, and research resources un
matched by any other Government 
agency. I would suggest to the VA, to 
HEW, and to the OTA that HEW person
nel and other resources should be loaned 
to the OTA to assist in the design and 
monitoring of the study. Indeed I would 
hope that the VA itself would seek to 
have HEW personnel temporarily de
tached to it for the purpose of conduct
ing and writing this study. 

The compromise language provides 
that the President shall assure full co
ordination and cooperation between 
HEW and VA studies. I urge that that 
language be broadly construed to insure 
intimate HEW involvement in the VA's 
study. 

The VA should be on notice, here and 
now, that the Senate will be looking over 
their shoulder every step of the way on 
this study. The Senators have given me 
their personal assurances that the objec
tivity, thoroughness, and expeditiousness 
of the VA's study will 'be beyond question. 
Should there be any sign that the study 
is not going forward in this manner, I am 
prepared to initiate an immediate in
quiry through the Permanent Subcom
mittee on Investigations. 

Mr. CRANSTON. The Senator does in
deed have my assurances of my utmost 
vigilance over the conduct of these 
studies. 

Mr. PERCY. In light of the recent his
tory of lack of action by the VA and 
the DOD, congressional action on this 
matter is taken under a dark cloud. Fol
lowing my receipt of the GAO report that 
thousands of U.S. troops were in areas 
sprayed with Agent Orange, I hand-de
livered letters to Secretary of Defense 
Brown and Mr. Cleland of the VA on 
November 20, requesting their prompt re
sponse to my request for immediate ac
tion on their part to conduct an outreach 
program to contact veterans in close 
proximity to spraying missions. I also re
quested from Secretary Brown an imme
diate response about the serious and in
disputable inaccuracies in Defense De
partment assertions about the proximity 
of U.S. ground troops to spraying mis
sions. The fact that as of this moment 
DOD and VA have not seen fit to respond 
does not bode well for the future of these 
particular veterans' concerns. 

PRESIDENT CARTER'S PROPOSALS 
ON THE NUCLEAR REGULATORY 
COMMISSION DESERVE OUR SUP
PORT 

Mr. RANDOLPH. Mr. President, I call 
attention to President Carter's proposals 
relating to the Nuclear Regulatory Com-
mission. 

I am gratified that the President has 
expeditiously considered and responded 
to the report of the President's Commis
sion on the Accident at Three Mile Is-

land which was issued just over a month 
ago. 

The President is right in declaring 
that nuclear energy must be a power 
source of last resort and that the safe 
operation of nuclear powerplants must 
have the highest priority. I am partic
ularly gratified by his emphasis on the 
direct use of coal as a means by which 
increased use of nuclear power can be 
held to a minimum. 

President Carter has acted correctly in 
retaining the Commission as a multi
member body rather than an agency di
rected by a single administrator. The is
sues of nuclear power safety and opera
tion are complex and far-reaching. They 
must have the attention and delibera
tions of individuals of diverse back
grounds and viewpoints. 

It is important, however, for one per
son to have the authority to act quickly 
and decisively in emergency situations. 
The proposals of the President to en
hance the emergency powers of the NRC 
Chairman, as well as his plans for other 
reorganization of the agency, will be 
carefully reviewed by the Committee on 
Environment and Public Works when 
they are submitted to the Congress early 
next year. 

This responsibility will coincide with 
our own development of legislative pro
posals growing out of the Three Mile Is
land accident. Senators GARY HART of 
Colorado and ALAN SIMPSON, of Wyo
ming, the chairman and the ranking mi
nority member of our Subcommittee on 
Nuclear Regulation, as well as all mem
bers of our committee, will work con
structively in this area of concern. 

DRAFT MX BASING BILL 

Mr. PROXMIRE. Mr. President, today 
I am making public a proposed bill the 
Air Force has quietly circulated on Capi
tol Hill which would waive certain en
vironmental requirements for deploying 
the MX missile system; make it easier 
to withdraw public lands for MX use; 
reduce the time local officials have for 
considering the MX; and shortcircuit 
judicial review relating to the MX. 

The MX bill, titled draft No. 22 to the 
MX Missile System Basing Act, has not 
been approved by the Pentagon or the 
Office of Management and Budget. It is 
being changed day by day. As such, it 
does not yet represent administration 
policy. It has been circulated to various 
Senators and Members of the House of 
Representatives representing the geo
graphical area involved. In some cases 
this was done by request after word 
leaked out about the existence of such a 
bill. In other cases the Air Force simply 
offered the bill for review to interested 
parties. 

The Air Force should have followed 
normal policy for a controversial issue 
of this magnitude. That is, they should 
have obtained clearance from the Office 
of Management and Budget and the Sec
retary of Defense and then sent this pro
posal to the Congress for review. 

The draft bill spells trouble for the 
residents and local political leaders of 
Utah and Nevada. Here is what it would 
do: 
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It would permit the President, upon 
recommendation of the Secretary of De
fense, to select a basing area for the MX 
without fully analyzing the environmen
tal effects of alternative areas. It would 
thus limit a provision of the National En
vironmental Policy Act <NEPA> requir
ing that alternative sites be fully com
pared in environmental terms to the se
lected site. 

The Council on Environmental Qual
ity has strongly protested this waiver au
thority. In a letter to the Air Force on 
November 14, CEQ said the legislation 
was unneeded. The Council said: 

The precedent of this sort of waiver of a 
law, which in President Carter's words "has 
had a dramatic-and beneficial-influence 
on the way new projects are planned," would 
be most undesirable. 

This bill also provides authority to the 
Secretary of Defense to recommend ad
ditional basing areas even after MX is 
deployed. Thus, residents of Nevada and 
Utah, or wherever MX is deployed, will 
be faced with the continual uncertainty 
of future land grabs by the Air Force. 

Under title ill of the proposed bill, the 
Air Force could bypass existing laws 
governing the use of public land. This 
provision would permit the Air Force to 
acquire all necessary land by late 1981 
by first "segregating" large land areas 
for potential MX use simply by filing a 
letter with the Secretary of the Interior. 
Then the Secretary of the Air Force 
would "withdraw" specific areas from 
those "segregated" on which the MX 
would be built. Unused land eventually 
would revert back to the Department of 
the Interior. 

In order to preclude local officials from 
holding up the MX system, the Air Force 
bill would intervene and overrule local 
and State permit granting authority and 
force a decision on any requested per
mits within a 270-day period. If no ac
tion is taken before 270 days, the Air 
Force would proceed as if the applica
tion had been approved. 

And finally, the Air Force bill desig
nates the U.S. Court of Appeals for the 
District of Columbia Circuit to have ex
clusive jurisdiction to hear MX legal 
challenges under the bill. This bypasses 
regional district courts. 

The Air Force would like some Mem
ber of Congress to introduce this bill be
fore the end of this year and have it 
considered and passed in 1980. As of 
yet there have been no takers. 

This bill would gut environmental 
laws, usurp local and State control over 
land, curtail local legal rights, and rail
road the MX down the throats of res
idents in the effected areas. Undoubtedly, 
this bill will be modified and changed. 
The "segregation" provision already has 
been dropped I am told. Nonetheless, I 
hope the Congress has the wisdom to kill 
this bill should it ever get the concur
rence of the administration. Further, I 
question the authority of the Air Force 
to circulate this bill without the admin
istration's consent. 

Mr. President, I ask unanimous con
sent that the proposed draft bill and the 
referenced Council on Environmental 
Quality letter be printed in the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

DRAFT 22 OF MX BASING BILL 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 
TITLE I-SHORT TITLE; FINDING; PUR

POSES; DEFINITIONS SHORT TITLE 
SEc. 101. This Act may be cited as the 

"MX Missile System Basing Act". 
FINDINGS AND STATEMENT OF PURPOSE 

SEc. 102. (a) The Congress finds that the 
expeditious siting and construction of the 
MX missile system and the achievement of 
an initial operational capability of such sys
tem by 1986 are vital to the national defense 
and are in the paramount interest of the 
United States. 

(b) The purpose of this Act is to provide 
the means for expediting Federal and State 
procedures required for the selection of a 
basing area for the MX xnissile system, for 
the selection of particular sites for specific 
components of such s}'stem, and for the con
struction of such components. 

DEFINITIONS 

SEc. 103. As used in this Act---
(1) The term "MX system" means (A) the 

MX intercontin~tal ballistic missiles pro
posed to be deployed, and (B) all devices and 
fac111ties (including roads, railroads, shelters, 
bases, field assembly facilities, maintenance 
facUlties, and support facilities) to be used to 
operate and xnaintain such xnissiles that are 
located in a basing area. 

(2) The term "basing area" means the total 
land area or areas within which the entire 
MX system is proposed to be deployed. 

(3) The term "xnissile area" means an area 
of land within the basing area on which one 
or more MX missiles are proposed to be 
deployed. 

(4) The term "missile site" means a 
specific tract of land within a missile area on 
which components of the MX system, or 
fac111ties used for the construction, opera
tion, or xna.intenance of such system, are 
proposed to be located. 

(5) The term "support site" means a 
specific tract of land w1 thin the basing area 
but not inside any xnissile area on which 
fac111ties used for the construction, opera
tion, or maintenance of the MX system are 
proposed to be located. 

(6) The term "withdrawal" means the 
withholding of an area of Federal land from 
settlement, sale, location, or entry under the 
public land laws and the Min1ng law of 
1872 a.nd the transfer of such land to the 
Department of the Air Force for use in con
nection with the deployment of the MX 
system. 
TITLE II-SELECTION OF BASING AREA 

RECOMMENDATION OF BASING AREA TO THE 
PRESIDENT BY THE SECRETARY OF DEFENSE 

SEc. 201. (a) Before September 1, 1980, the 
Secretary of Defense shall recommend to the 
President a basing area, or e.Iternative basing 
areas, for the MX system. The recomxnenda
tion 6hall be accompanied by-

(1) a written report setting forth the rea
sons for recommending the area or areas 
recommended; and 

(2) the environmental impact statement 
respecting the recommended basing area or 
areas required by section 102(2) (C) of the 
National Environmental Policy Act of 1969 
(42 U.S.C. 4332(2) (C)). 

(b) The environmental impact statement 
submitted under subsection (a) (2) shall in
clude a description and analysis of a.lterna
tive basing areas to the extent considered 
appropriate by the Secretary of Defense in 
light of the purposes of this Act and of sec
tion 101 of the National Environmental 
Policy Act of 1969 (42 U.S.C. 4331) and after 

consultation with the Council on Environ
mental Quality. However, notwithstanding 
any other provision of law, such statement 
shall not be considered to be inadequate or 
deficient because of insufficient description 
or level of analysis of any alternative basing 
area described in such statement or because 
of any failure to analyze alternative basing 
areas not described in such statement. 
PUBLIC AVAILABILITY OF RECOMMENDATION; 

COMMENTS 

SEc. 202. (a) The recomxnendation, report, 
and environmental impact statement sub
mitted to the President under section 201 
shall be made available to the public at the 
same time that they are submitted to the 
President. 

(b) The Secretary of the Interior, the Ad
ministrator of the Environmental Protection 
Agency, and the Council on Environmental 
Quality may hold joint or separate public 
hearings on the recomxnendation of the Sec
retary of Defense and on any alternative 
basing area described in the environmental 
impact statement or in any draft version of 
the environmental impact statement. 

(c) The Secretary of the Interior, the 
Adxninistrator of the Environmental Protec
tion Agency, the Council on Environmental 
Quality, and the Governor of any State in 
which any part of the basing area or areas 
recomxnended by the Secretary of Defense is 
to be located xnay subxnit comments to the 
President regarding the recommendation of 
the Secretary of Defense under section 201. 
Any such comxnent shall be subxnitted be
fore the end of the 45-day period beginning 
on the date of the subxnission of such rec
ommendation to the President. Such com
ments shall be made available to the public 
when submitted to the President, except to 
the extent that they are exempt from dis
closure under section 552(b) (1) of title 5, 
Un1ted States Code, relating to classified 
information. 
NOTIFICATION TO CONGRESS OF BASING AREA 

SELECTION 

SEc. 203. The President, promptly upon 
his selection of a basing area, shall notify 
the Congress of such selection. Such noti
fication shall be accompan1ed by a statement 
of the reasons for the selection of the area 
selected and shall include the report and 
environmental impact statement submitted 
to the President under section 201 for the 
area selected, modified in such manner as 
the President considers appropriate. 
ADDITIONAL RECOMMENDATIONS BY THE SECRE-

TARY OF DEFENSE 

SEc. 204. The Secretary of Defense may, 
1f he considers it appropriate, modify any 
basing area recomxnendation submitted to 
the President under section 201 or make ad
ditional basing area recommendations to the 
President. The provisions of this title shall 
apply to any modification of a basing area 
recommendation and to any additional bas
ing area recommendation submitted to the 
President. 

TITLE ill-USE OF PUBLIC LANDS 
SEGREGATION OF PUBLIC LANDS COMPRISING PRO

POSED MISSILE AREAS AND SUPPORT SITES 

SEC. 301. (a) Simultaneously with any sub
mission by the Secretary of Defense of a 
recomxnendation for a basing area or areas 
to the President under title II, the Secretary 
of the Air Force shall submit to the Secre-
tary of tJhe Interior a description (in accord
ance with the public land system of survey) 
of the Federal lands comprising the proposed 
missile areas and support sites within the 
recommended basing area or areas. 

(b) (1) Upon delivery of any land descrip
tion to the Secretary of the Interior under 
subsection (a), the lands described therein 
shall be segregated from the operation of the 
public lands laws in accordance with this 
section. Upon receipt of such description, the 
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Secretary of the Interior shall promptly pub
lish a notice in the Federal Register describ
ing sudh lands and stating that such lands 
have been so segregated. 

(2) Lands segregated !rom the operation 
of the public land laws pursuant to this sec
tion shall be withheld !rom settlement, sale, 
location, or entry under the public land laws 
and the Mining Law of 1872 except as other
wise provided in this title, but any such seg
regation shall be subject to rights with re
spect to such lands existing at the time of 
the segregation. 

( 3) Unless terminated sooner under sec
tion 303, lands segregated !rom the operation 
of the public land laws under paragraph (1) 
Shall remain segregated !or a period of five 
years beginning on the date of the publica
tion of notice of such segregation under such 
paragraph and for such additional period (not 
to exceed five years) as the Secretary of the 
Air Force may determine is reqUired to com
plete the selection and withdrawal of sites 
!or the M.X system under section 302. 

(c) (1) Subject to paragraph (2), during 
the period of the segregation of Federal lands 
segregated from the operation of the public 
land laws under subsection (b), the Bureau 
of Land Management of the Department of 
the Interior shall continue to manage such 
lands for multiple use under the provisions 
of the Federal Land Polley and Management 
Act or 1976 (43 u .s.c. 1701 et seq.) and other 
applicable statutes. 

(2) The Secretary of the Air Force shall be 
given advance notice of, and 30 days in which 
to object to, any land-use management ac
tion proposed by the Bureau of Land Man
agement which will result in a substantial 
new or increased use of such segregated lands. 
If the secretary of the Air Force objects to 
such proposed action within such 30-day 
period, the Secretary of the Interior may not 
proceed with such action until the objection 
is resolved. 

(d) Mineral exploration by private persons 
on lands segregated under subsection (b) 
may continue during the period of such seg
regation unless and untll such lands are 
withdrawn under section 302. 

(e) Notwithstanding any provision of the 
Mining Law of 1872, no claim on any land 
segregated under subse~;:tion •(b) that is lo
cated after the segregation takes effect shall 
carry any legal or equitable rights (except for 
a right of possession against parties other 
than the Federal Government) as long as 
the segregation (and any subsequent with
drawal) or such land is in effect. 

WITHDRAWAL OF LANDS FOR THE MX SYSTEM 

SEc. 302. (a) After the selection of a basing 
area by the President, the secretary of the 
Air Force (after consultation with the Sec
retary of the Interior) shall prepare pro
posals for areas of land in the area selected 
as the basing area which are proposed to be 
withdrawn for use as missile sites or support 
sites for the M.X system. Each such pro
posal shall be prepared in compliance with 
the requirements of section 102(2) (C) of the 
National Environmental Polley Act of 1969 
(42 U.S.C. 42(2) (C)) and shall include a 
description of the lands proposed to be with
drawn based on a survey by metes and 
bounds performed in accordance with survey 
standards and procedures prescribed by the 
Secretary of the Interior. When practicable, 
such surveys shall refer to previously estab
lished township or section corner monu
ments of the United States Public Land 
Survey System. 

(b) ( 1) The Secretary of the Air Force 
shall publish each such proposal in the Fed
eral Register and shall transmit a copy of 
any such proposal to each State and local 
official and each member of the public who 
has requested notice of proposals under this 
section. Any interested person or govern
mental entity may submit comments on such 
proposal to the Secretary of the Interior or 

the Secretary of the Air Force before the end 
of the 45-day period beginnlng on the date 
of the publication of such proposal. 

(2) After the end of the period for sub
mission of comments under paragraph (1) 
and before the end of the 90-day period be
ginning on the date of such publication, the 
Secretary of the Interior shall publish in the 
Federal Register and shall submit to the 
Congress an order withdrawing the lands 
described in the proposal with such modifica
tions as the Secretary of the Interior and 
the Secretary of the Air Force may agree 
upon. If the Secretaries disagree with re
s~t to any such modification, such 90-day 
period shall be extended until the disagree
ment is resolved. 

(c) Each order published by the Secretary 
of the Interior under subsection (b) shall 
become effective when published, but any 
such order shall terminate and become inef
fective if, before the end of the 90-day pe
riod beginning on the date of the submis
sion of such order to the Congress, the Con
gress adopts a concurrent resolution disap
proving such order. In computing such 90-
day period, days on which either House of 
Congress is not in session because of a re
cess or adjournment of more than three days 
shall be excluded. 

(d) (1) Unless terminated sooner under 
section 303, each withdrawal of an area of 
land put into effect by an order under this 
section shall remain in effect until the end 
of the 30-year period beginning on the date 
of the publication of such order. If the Sec
retary of Defense determines that any with
drawn area is required for the MX system 
(or for another strategic missile system) 
after such 30-year period and notifies the 
Secretary of the Interior of such determina
tion, the withdrawal of such area shall re
main in effect until the Secretary of Defense 
notifies the Secretary of the Interior that 
such area is no longer needed for such 
purpose. 

(2) A site withdrawn under this section 
may not be used for any purpose not con
nected with basing a strategic missile sys
tem unless a permit for such use or a new 
withdrawal order for such purpose is issued 
under applicable provisions of law. 
TERMINATION OF SEGREGATION AND WITH-

DRAWAL OF LANDS 

SEc. 303. (a) After a basing area is selected, 
the Secretary of the Air Force shall review, 
at least once every six months, the lands 
segregated under section 301 and shall deter
mine to what extent segregation of such 
lands should continue or should be termi
nated. The results of each such review shall 
be promptly transmitted to the Secretary of 
the Interior, who shall promptly revoke, by 
an appropriate order published in the Federal 
Register, the segregated status of the lands 
designated by the Secretary of the Air Force 
for termination of segregation. 

(b) Upon any modification by the Secre
tary of Defense of any basing area recom
m<;!ndation or any modification by the Presi
dent of the area or areas selected for the 
basing area, the Secretary of the Air Force 
shall notify the Secretary of the Interior of 
the segregated lands which are no longer in
cluded in the basing area as so modified. The 
Secretary of the Jnterior, upon such notifica
tion, shall promptly revoke the segregated 
status of such lands by an appropriate order 
published in the Federal Register. 

(c) Whenever the Secretary of the Air 
Force determines that withdrawal of some 
or all of the lands in the basing area is no 
longer required for the MX system or for any 
other strategic missile system, he shall so 
notify the Secretary of the Interior. Upon 
receiving such a notification , the Secretary 
o! the Interior shall promptly publish in 
the Federal Register an order revoking the 
withdrawal of the lands specified by the 
Secretary of the Air Force in such notifica-

tion, except that such order shall not apply 
to lands determined by the Secretary of the 
Interior to be unsuitable for administration 
by the Department of the Interior because 
of substantial changes in the character of 
such lands. The Secretary of the Interior 
shall notify the Secretary of the Air Force 
of any such lands determined to be unsuit
able for administration by the Department 
of the Interior, and the Secretary of the Air 
Force shall then dispose of such, lands in 
accordance with applicable provisions of law. 
TEMPORARY USE PERMITS AND RIGHTS-OF-WAY 

SEc. 304. (a) The Secretary of the Interior 
may issue temporary use permits to allow 
studies to be made in proposed basing areas 
to aid in the preparation of an environ
mental impact statement and in the prepa
ration of any recommendation of the Sec
retary of Defense under section 201. 

(b) The Secretary of the Air Force may 
obtain rights-of-way for the purpose of this 
Act under the procedures of section 302 of 
this Act or under the procedures of section 
507 of the Federal Land Policy and :Manage
ment Act of 1976 (43 U .S.C. 1767). 

RELATION OF THIS ACT TO EXISTING LAW 

SEc. 305. The first section and sections 2 
and 3 of Public Law 85-337 (commonly re
ferred to as the "Engle Act") (43 U.S.C. 155-
157) and section 204 of the Federal Land 
Polley and Management Act of 1976 (43 
U.S.C. 1714) shall not apply to the segrega
tion or withdrawal of Federal land under this 
Act. 

TITLE IV-AGENCY PERMITS 
JOINT PROCEDURES FOR EXPEDITING DECISIONS 

BY THE ENVIRONMENTAL PROTECTION AGENCY 

RELATING TO THE MX SYSTEM 

SEc. 401. The Secretary of the Air Force 
and the Administrator of the Environmental 
Protection Agency shall jointly establish 
procedures for the issuance on an expedited 
basis of the permits for the construction 
and operation of the MX system required to 
be issued by such agency under applicable 
Federal laws governing air and water pol
lution, solid waste disposal, and under
ground injection of liquid waste. Such pro
cedures shall provide that to the extent rea
sonably possible such permits shall be lis
sued on a consoli~ated basis. 

EXPEDITING OF AGENCY PERMIT DECISIONS 

SEc. 402. (a) (1) Notwithstanding any 
other provision of law, every authorization, 
license, permit, variance, or other form of 
permission with respect to the construction 
or operation of the MX system (or any com
ponent of such system) that is required to 
be issued by any Federal or interstate agency 
or official , or by any State or local agency or 
official of a State in which any part of the 
basing area is proposed to be located, shall 
be granted or denied before the end of the 
270-day period beginning on the date on 
which an application for such permission is 
received by such agency or official. Failure of 
any such agency or official to render a final 
decision with respect to such applicat ion 
before the end of such 270-day period shall 
authorize the Secretary of the Air Force to 
proceed as if the application had been 
granted. 

(2) Upon the request of the head of the 
agency or the official to whom the applica
tion for such permission was submitted, the 
Secretary of the Air Force may, in his dis
cretion, agree to extend such 270-day period 
for such additional period as the Secretary 
of the Air Force determines will not sub
stantially impair the expeditious and cost
effective construction and operation of the 
MX system. 

(b) This section shall not be construed 
as an extension of the provisions of existing 
law granting the consent of the Congress to 
the application of State or local laws, regu
lations, standards, or procedural require
ments to Federal activities of any kind. 
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TITLE V-JUDICIAL REVIEW 

VENUE AND TIMING OF JUDICIAL REVIEW 
SEc. 501. (a) Petitions for review of (1) 

any action taken under this Act (including 
any petition alleging the unconstitutionality 
of any such action), and (2) any decision 
by a Federal agency or official to which sec
tion 402 (a) applies may be filed only in the 
United States Court of Appeals for the Dis
t rict of Columbia Circuit, which shall have 
exclusive jurisdiction over such petitions. 

(b) Any such petition shall be filed within 
60 days after the date of the action or deci
sion of which review is sought and shall ( 1) 
be docketed at the earliest possible date, (2) 
to the greatest extent practicable, take prec
edence over all other matters pending before 
the court, and (3) be expedited in every way 
by the court. The court shall render its de
cision with respect to any such petition 
within 90 days after the date of the filing 
of such petition unless it determines that a 
longer period is required by the Constitu
tion, in which case it shall render its deci
sion as soon as possible. 

EXCLUSIVELY OF JUDICIAL REVIEW UNDER 
THIS TITLE 

SEc. 502. Any action with respect to which 
review could have been obtained under sec
tion 501 shall not be subject to judicial re
view in any other forum. 

SUPREME COURT REVIEW 
SEc. 503. Any petition for review by the 

Supreme Court of a decision by the Court of 
Appeals under section 501 shall be barred 
unless filed within, fifteen days after the 
date of the decision of the Court of Ap
peals. Review of such a decision by the 
Supreme Court shall be completed at the 
earliest possible date. 

SUITS FOR INVERSE CONDEMNATION 
SEc. 504. Nothing in this title shall apply 

to actions for inverse condexnnation under 
section 1346 or 1491 of title 28, United States 
Code. 

ExECUTIVE OFFICE OF THE PRESI
DENT ON ENVmONMETAL QUALITY, 

Washington, D.C., November '14, 1979. 
Hon. ANTONIA H. CHA YES, 
Under Secretary, Department of the Air 

Force, The Pentagon, Washington, D.C. 
DEAR ToNI: I am writing with some con

cern since the Air Force has not responded 
for almost a month to our proposals for ex
pediting the application of NEPA to the 
MX siting decisions. You will recall that 
you and others from the Air Force made a 
presentation to Gus Speth, myself, and others 
from the Council on October 11. Specifically 
we discussed how best to cooperate to comply 
with NEM within severe time constraints 
occasioned by national security considera
tions. We offered our assistance and experi
ence in making this possible. You suggested 
a legislative partial waiver of NEPA, a solu
tion concerning which we had grave doubts 
absent a compelling showing on your part of 
overriding necessity. We asked that you im
mediately provide us with your time chart 
or schedule showing what had to take place 
by what time so we could apply our expertise 
with NEPA to make implementation of that 
Act fit the time available, if that was possi
bl.e. No time chart .arrived for several days 
despite our calls and although both you 
and Grant Reynolds phoned to say one 
would be coming. When one came, it did not 
deal in any detailed fashion with the matter 
at issue-just what had to be done by what 
time to prepare the basing area EIS. In
stead this critical issue was relegated to the 
first one inch segment of a full-page flow 
chart. There was no breakdown within that 
inch of what was to be done by when during 
that time. After receiving this CEQ repre
sentatives met twice over the next two days 
(October 17 and 18) with Air Force repre-

sentatives. Both agencies said they wished 
to expedite matters. 

At the sceond such meeting (October 18) 
I took the lead in representing the Council, 
and Grant Reynolds did so for the Air Force. 
At that time we informed the Air Force that 
based upon our experience with NEPA and 
with other agencies' successful efforts (with 
our cooperation) to expedite its application 
when required by important national priori
ties, no legislative waiver of NEPA was 
needed. All that had to be done could be done 
within the time available (using the Air 
Force's own time deadlines). Your schedule 
involved filing a draft EIS by June 30, 1980, 
filing a. final EIS by October, 1980, and mak
ing a decision on the basing area (including 
location of the operating centers and first 10 
loops) by November/December, 1980. This 
schedule is governed by the need to start 
construction in early 1981 in order to meet 
the President's goal of having initial operat
ing capability for the MX (10 loops) by 1986. 

At the October 18 meeting CEQ advised 
the Air Force that it is possible to meet your 
deadline without waiving NEPA in one of two 
ways- ( 1) by one EIS which considered bas
ing area. alternatives (i.e., Utah-Nevada as 
opposed to Western Nebraska-Eastern Colo
rado, etc.) as well as more geographically 
specific (valleys, 10 loops) material or (2) 
by two EISs on expedited time schedules 
(which I personally prefer), the first dealing 
with basing area alternatively and the second 
with the siting decisions within the basing 
area ( s) chosen after the first EIS. 

The essence of these options is our insist
ence that NEPA does not require the alter
native basing area analysis to go into site 
specific effects of the M.X program. For ex
ample, you can do a program EIS just on 
alternative areas with a broad-brush analysis 
of effects . This EIS can be done relatively 
quickly (using information available in your 
Milestone II EIS on the basing mode and 
other information the Air Force has been col
lecting and has available) . We said that based 
on our expertise the Air Force could with 
determined direction prepare a draft EIS by 
February, 1980, and a final EIS (and, with 
time waivers, a decision) by April, 1980. 
Either a second EIS or a supplement to the 
first one can then be done analyzing site 
specific effects of the M.X program on the 
basing area selected (e.g. Utah-Nevada) to 
be finished by October, 1980. Expedited con
sideration of environmental factors is not a 
perfect solution, but it is infinitely prefer
able to waiving by legislation any considera
tion of the environmental effects of the bas
ing area alternatives and decision, as the 
draft legislation would do. We further 
stressed that legislation was undesirable 1 

because: 
(1) The Air Force would still have to pre

pare an EIS on the legislation (since the 
legislation would in fact make the choice 
among alternative basing areas; see NEPA, 
Sec. 102(2) (C)). 

(2) The precedent of this sort of waiver of 
a law, which in President Carter's words "has 
had a dramatic-and beneficial-influence 
on the way new projects are planned," would 
be most undesirable. 

(3) Having just gone through a very de
visive fight in Congress an the waiver provi
sions of the Energy Mobilization Board (also 
dealing in good part with Western lands and 

1 we understand from EPA that no legisla
tion is needed to deal with the issues of their 
permits, but that any waivers,- if needed in 
the national interest, may be handled by the 
President under his existing statutory au
thority. We further understand from the 
Department of the Interior that legislation 
will ultimately be needed for land with
drawals, but this, of course, comes at a later 
stage when the lands involved have been 
identified. 

water rights issues), the last thing the Ad
ministration needs is a repeat, with chancy 
prospects of success. 

In brief, legislation partially waiving 
NEPA is not needed, and we offered our 
wholehearted cooperation to move with the 
utmost rapidity to complete environmental 
analyses within the time permitted by your 
schedule. We emphasized that firm direction 
and a willingness to move the process ex
peditiously would be vital. Almost a month 
has passed, and we have received no response 
from the Air Force to our proposals on how 
to make NEPA fit the time available, despite 
our attempts by phone to get a response. 
Instead the General Counsel's office has sent 
over another draft of the legislation. It is 
this circumstance that occasions this letter. 
We cannot afford to waste time, but must get 
on with the job of preparing the environ
mental impact statement or statements. The 
time is there, but it is growing shorter. 
Prompt action by the Air Force is essential. 

We look forward to hearing from you 
promptly and to lending our support and 
cooperation to you to move the NEPA process 
vigorously to a conclusion within the time 
available. 

Yours truly, 
NICHOLAS C. YosT, 

General Counsel. 

Mr. PROXMffiE. Mr. President, I yield 
the floor. 

SENATOR BAUCUS GETS THE 
QOLDEN GAVEL 

Mr. ROBERT C. BYRD. Mr. President, 
I wish to call the Senate's attention to 
the fact that at 5:35 p.m. today our col
league, Senator MAx BAucus, completed 
his 107th hour of presiding over the 
Senate. I wish to take this opportunity 
to compliment and to commend him for 
the fair and impartial method in which 
he has presided over this body and to 
express my personal appreciation to him 
for his cooperative attitude in assuming 
this responsibility. I am fully aware
and I want the other Members of the 
Senate to be aware-that this has in
cluded considerable sacrifice on his part 
to accommodate these presiding duties. 

In terms of age, Senator BAucus would 
probably be rated as one of the younger 
Members of the Senate but, in terms of 
judgment, wisdom, and expertise in 
mastering the workings of the legislative 
branch of our Government, MAX BAucus 
is wise and experienced beyond his 
numerical years. He could truly be called 
an "old timer" in that respect. 

Mr. President, since Senator BAucus 
came to the Senate, I have found him to 
be one of our most able and dedicated 
Members of the Senate and in addition, 
he is always willing to work with the 
leadership and for that I am personally 
appreciative. Senator BAucus is a fighter 
for his State and the causes in which he 
believes. However, while he is a~ able 
and tenacious adversary, he is also a 
gentleman in every sense of the word 
who ultimately gains the respect of both 
of his supporters and his adversaries for 
the competent and gentlemanly ways in 
which he fights his causes. 

Senator BAucus, I congratulate and 
thank you for presiding over this body 
for 107 hours. 

Mr. MATSUNAGA. Mr. President, will 
the Senator yield? 

Mr. ROBERT C. BYRD. Yes. 
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Mr. MATSUNAGA. As a golden gaveler 

myself, I wish to join with the distin
guished majority leader in the accolade 
accorded the distinguished Senator from 
Montana. I have observed the young 
Senator, with whom I served in the 
House, perform in the President's 
chair, and I must say that he performs 
superbly. I congratulate the Senator 
from Montana, and in doing so I wish 
to associate myself with all the great 
things which the majority leader said 
about him. Congratulations. 

Mr. ROBERT C. BYRD. Mr. President, 
I thank the distinguished Senator from 
Hawaii, who has spoken of the golden 
gavel. Mr. BAucus will be presented with 
a golden gavel at a ceremony next week. 

Mr. CRANSTON. Mr. President, will 
the Senator yield? 

Mr. ROBERT C. BYRD. I yield to the 
Senator from California. 

Mr. CRANSTON. Mr. President, I join 
the other Senators in tribute to our col
league from Montana. In addition to his 
performance in the chair, he has been 
diligent in all respects in the perform
ance of his duties on the floor, and I offer 
him my congratulations. 

Mr. TOWER. Mr. President, will the 
Senator yield? 

Mr. ROBERT C. BYRD. I yield. 
Mr. TOWER. I was just wondering 

whether the golden gavel award could 
be made retroactive. In that Republicans 
are no longer permitted to preside over 
the Senate, if we could go back in the 
records and find what Republicans have 
presided for more than 100 hours, per
haps we could present them with golden 
gavels also. 

Mr. ROBERT C. BYRD. Mr. Presi
dent, Republicans are not the only ones, 
may I say, who have not been awarded 
golden gavels. May I say that I was never 
presented with one, though I have served 
my time in the chair, I am sure more 
than 100 hours. But I have no desire to 
go back and get a golden gavel. 

Mr. BAUCUS. Mr. President, I thank 
the majority leader for his very kind 
words. I might add, however, that one 
of the reasons why I have presided as 
many hours as I have has been in an 
attempt to learn the complicated Senate 
rules. When I first came to the Senate 
I was told that the rules were very com
plex, and that if one would spend some 
time learning the rules, one could per
haps further one's legislative goals. 

I must say, however, that even after 
107 hours in the chair, I have by no 
means perfected my understanding of 
the rules. I will certainly strive to learn 
more. 

I might also add that I feel that the 
majority leader does an exceptionally 
capable job. I have carefully watched 
the majority leader, quite candidly in 
part because his predecessor, Mike 
Mansfield of Montana, was an idol of 
mine. I might say that we in Montana 
admire the Senate majority leader, Mr. 
ROBERT C. BYRD, and I am very honored 
to be associated with the majority leader, 
and also with the other Members of the 
Senate. 

With those final words, I am very 
grateful, not just for the recognition, 
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but for the opportunity to serve it repre
sents. 

Mr. ROBERT C. BYRD. Mr. Presi
dent, I thank the distinguished Senator 
for what he has said, with his charac
teristic modesty. 

MESSAGES FROM THE PRESIDENT 
Messages from the President of the 

United States were communicated to the 
Senate by Mr. Chirdon, one of his secre
taries. 

EXEC~E ~AGES REFERRED 
As in executive session, the Presiding 

Officer laid before the Senate messages 
from the President of the United States 
submitting sundry nominations, which 
were referred to the appropriate com
mttees. 

<The nominations received today are 
printed at the end of the Senate pro
ceedings.) 

MESSAGE FROM THE HOUSE 
At 11 :23 a.m., a message from the 

House of Representatives deliveTed by 
Mr. Gregory, one of its reading clerks, 
announced th81t the House insists upon 
its amendmentE to the bill (S. 914) to 
extend the Appalachian Regional De
velopment Act and title V of the Public 
Works and Economic Development Act 
of 1965 and to provide for multistate 
regional development commissions to 
promote balanced development in the 
regions of the Nation, disagreed to by 
the Senate; agrees to the conference re
quested by the Senate on the disagree
ing votes of the two Houses thereon; 
that Mr. JOHNSON of California, Mr. 
ROE, Mr. 0BERSTAR, Mr. NOVAK, Mrs. 
BouQUARD, Mr. EvANs of Georgia, Mr. 
HARSHA, Mr. HAMMERSCHMIDT, and Mr. 
CLINGER were appointed as managers of 
the conference on the part of the House; 
and that the Speaker has appoi.nlted Mr. 
MooRHEAD of Pennsylvania as an addi
tional manager on the part of the House 
for consideration only of the following 
provisions of the House amendment and 
Senate modifications thereto committed 
to conference: In sootion 103 of the 
House amendment, the following provi
sions added to title II of the PuQlic 
works and Economic Act of 1965: Sec
tion 202(!); in section 203(a), the 10-
year limitation on partial payment of 
··interest by the Sooretary; in section 
203(c), the 4 per centum minimum rate 
payable by the Secretary; in section 205 
(4), the provision following the comma 
in the second sentence, exempting the 
eX!tension of Inalturilty of a loan or guar
antee from the restrictions on maturi
ties; and section 205(7), paragraphs A 
through E. 

The message· also announced that the 
Speaker has appointed Mr. ECKHARDT as 
a manager in the conference on the part 
of the House on the disagreeing votes 
of the two Houses on the amendments 
of the House to the bill (S. 1308) to 
provide for an expedited and coordi-
nated process for decisions on proposed 
nonnuclear energy facilities, and for 
other purposes, vice, Mr. SEIBERLING, 
resigned. 

ENROLLED BILLS PRESENTED 
The Secretary of the Senate reported 

that on today, December 7, 1979, he pre
sented to the President of the United 
States the following enrolled bills: 

S. 901. An act to amend the Clean Water 
Act of 1977 to extend the moratorium on 
industrial cost recovery; 

S . 1491. An act to designate the building 
known as the Federal Building, at 211 Main 
Street, in Scott City, Kans. , as the "Henry D. 
Parkinson Federal Building"; 

S. 1535. An act to designate the Federal 
Building in Rochester, N.Y., the "Kenneth 
B. Keating Federal Building"; 

S. 1655. An act to designate the building 
known as the Department of Labor Building 
in Washington, District of Columbia, as the 
"Frances Perkins Department of Labor Build
ing"; and 

S. 1788. An act to amend the National Con
sumer Cooperative Bank Act to provide for a 
small business representative on the Bank's 
Board. 

EXECUTIVE AND OTHER 
COMMUNICATIONS 

The following communications were 
laid before the Senate, together with ac
companying papers, reports, and docu
ments, which were referred as indicated: 

EG-2603. A communication from the Comp
troller of the Currency, transmitting, pursu
ant to law, the 1978 Annual Report of the 
Comptroller of the Currency; to the Com
mittee on Banking, Housing, and Urban 
Affairs. 

EC-2604. A communication from the Secre
tary of Transportation, transmitting a draft 
of proposed legislation to authorize addi
tional appropriations for the Northeast Corri
dor Improvement Project of the Railroad Re
vitalization and Regulatory Reform Act of 
1976; to the Committee on Commerce, Sci
ence, and Transportation. 

EG-2605. A communication from the Ad
ministrator of the Federal Aviation Admin
istration, transmitting, pursuant to law, the 
Administration's Semiannual Report on the 
Effectiveness of the Civil Aviation Security 
Program, January 1 to June 30, 1979; to the 
Committee on Commerce, Science, and Trans
portation. 

EC-2606. A communication from the Chair
man of the Nuclear Regulatory Commission, 
transmitting, pursuant to law, the report en
titled "NRC Semi-Annual Report to Con
gress on the Status of Domestic and Inter
national Evaluations of Nuclear Fuel Cycle 
Systems"; to the Committee on Environment 
and Public Works. 

EC-2607. A communication from the Ad
ministrator of the General Services Admin
istration, transmitting, pursuant to law, a 
prospectus proposing the acquisition of space 
by lease in Philadelphia, Pa.; to the Commit
tee on Environment and Public Works. 

EG-2608. A communication from the Sec
retary of Health, Education, and Welfare, 
transmitting, pursuant to law, a report of 
the Advisory Council on Social Security re
viewing the status of the social security trust 
funds; to the Committee on Finance. 

EG-2609. A communication from the Ad
ministrator of the General Services Admin
istration, transmitting, a draft of proposed 
legislation to amend chapter 23 of title 44, 
United States Code, to reconstitute the mem
bership of the National Archives Trust Fund 
Board, and for other purposes; to the Com
mittee on Governmental Affairs. 

EG-2610. A communication from the Dl
r~ctor of the Office of Administration, U.S. 
Nuclear Regulatory Commission, transmit
ting, pursuant to law, a proposed new system 
of records for the Commission for imple-
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menting the Privacy Act; to the Committee 
on Governmental Affairs. 

EC-2611. A communication from the Di
rector of the Federal Judicial Center, trans
mitting, pursuant to law, the annual report 
of the Federal Judicial Center for fiscal year 
1979; to the Committee on the Judiciary. 

EC-2612. A communication from the Ad
ministrator of the Veterans' Administration, 
transmitting, pursuant to law, the annual re
port on the exchange of medical information 
program of the Veterans' Administration for 
fiscal year 1979; to the Committee on Vet
erans' Affairs. 

REPORTS OF COMMITI'EES 

The following reports of committees 
were submitted: 

By Mr. LONG, from the Committee on Fi
nance, without amendment: 

H.R. 2727. An act to modify the method 
of establishing quotas on the importation 
of certain meat, to include within such 
quotas certain meat products, and for other 
purposes (Rept. 96-465). 

By Mr. DECONCINI, from the Committee 
on the Judiciary, with an amendment : 

S. 1654. A bill to improve the Federal ju
dicial machinery by clarifying and revising 
certain provisions of title 28, United States 
Code, relating to the judiciary and judicial 
review of international trade matters, and 
for other purposes (Rept. No. 96-466). 

By Mr. JACKSON, from the Committee on 
Energy and Natural Resources, with an 
amendment: 

H.R. 3756. An act to authorize appropria
tions for certain insular areas of the United 
States, and for other purposes (Rept. No. 
96-467). 

By Mr. MELCHER, from the Select Com
mittee on Indian Affairs, without amend
ment: 

S. 1730. A bill to declare that title to cer
tain lands In the State o! New Mexico are 
held in trust ·by the United States for the 
Ramah Band of the Navajo Tribe (Rept. No. 
96-468). 

By Mr. MELCHER, from the Select Com
mittee on Indian Affairs, with amendments 
and with a preamble: 

S.J . Res. 108. A joint resolution to validate 
the effectiveness of certain· plans for the use 
or distribution of funds appropriated to pay 
judgments awarded to Indian tribes or 
groups (Rept. No. 96-469). 

By Mr. CANNON, from the Committee on 
Commerce, Science, and Transportation, with 
an amendment : 

S. 1946. A bill to reform the economic regu
lation of railroads, and for other purposes 
(Rept. No. 96-470). 

EXECUTIVE REPORTS OF 
COMMITTEES 

The following executive reports of 
committees were submited: 

By Mr. LONG, from the Committee on 
Finance: 

Michael Brackett Smith, of Maryland, to 
be a Deputy Special Representative for 
Trade Negotiations, with the rank of Am
bassador. 

<The above nomination from the 
Committee on Finance was reported 
with the recommendation that it be con
firmed, subject to the nominee's com
mitment to respond to requests to ap
pear and testify before any duly con
stituted committee of the Senate.) 

Mr. CANNON. Mr. President, as in 
executive session, I report favorably 
sundry nominations in the Coast Guard 

which have previously appeared in the 
CONGRESSIONAL RECORD and, to save the 
expense of printing them on the Execu
tive Calendar, I ask unanimous con
sent that they lie on the Secretary's 
desk for the information of Senators. 

The PRESIDING OFFICER. Without 
objecti.on, it is so ordered. 

<The nominations ordered to lie on 
the Secretary's desk appeared in the 
RECORD of November 28, 1979, at the con
clusion of the Senate proceedings.) 

INTRODUCTION OF BILLS AND 
JO~ RESOL~ONS 

The following bills and joint resolu
tions were introduced, read the first and 
second time by unanimous consent, and 
referred as indicated: 

By Mr. JEPSEN (for himself and Mr. 
RoTH): 

S. 2097. A bill to establish a joint export 
marketing assistance program within the De
partment of Commerce to stimulate promo
tion activities; to the Commitee on Banking, 
Housing, and Urban Affairs. 

By Mr. STEWART: 
S. 2098. A blll to amend section 431 of the 

Public Health Service Act to provide funds 
to the National Institute of Neurological 
and Communicative Disorders and Stroke for 
research in the area of regeneration of the 
spinal cord; to the Committee on Labor and 
Human Resources. 

By Mr. COCHRAN: 
s. 2099. A blll for the relief of Rene Arevalo 

Guerrero; to the Committee on the Judiciary. 
By Mr. DECONCINI: 

S. 2100. A bill to provide conditions of ball 
to prevent continued drug trafficking pend
ing trial; to the Committee on the Judiciary. 

By Mr. EAGLETON: 
S. 2101. A bill to authorize the use of cer

tified mail for the transmission or service of 
matter which, if mailed, is required by cer
tain Federal laws to be transmitted or served 
by registered mail, and for other purposes; 
to the Committee on Labor and Human 
Resources. 

By Mr. NELSON (by request) : 
S. 2102. A bill to amend the Inland Water

way Authorization Act of 1978 (Public Law 
95-502; 92 Stat. 1693); to the Committee on 
Finance. 

By Mr. MATSUNAGA (for himself, Mr. 
RANDOLPH, and Mr. HATFIELD): 

S. 2103. A bill to establish a Department 
of Peace, and for other purposes; to the 
Committee on Governmental Affairs. 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOL~ONS 

By Mr. JEPSEN <for himself and 
Mr. ROTH): 

S. 2097. A bill to establish a joint ex
port marketing assistance program 
within the Department of Commerce to 
stimulate promotion activities; to the 
Committee on Banking, Housing, and 
Urban Affairs. 

<The remarks of Mr. JEPSEN when he 
introduced the bill appear earlier in to
day's proceedings.) 

ByMr.STEWART: 
s. 2098. A bill to amend section 431 

of the Public Health Service Act to pro
vide funds to the National Institute of 
Neurological and Communicative Dis
orders and Stroke for research in the 
area of regeneration of the spinal cord; 

to the Committee on Labor and Human 
Resources. 

RESEARCH IN SPINAL CORD REGENERATION 
Mr. STEWART. Mr. President, spinal 

cord injury is a devastating and cata
strophic condition which has res\llted in 
the paralysis of more than half a million 
Americans. Injury to the spine can hap
pen to anyone, of any age, at anytime. 
The list of those paralyzed as a result 
of spinal cord injury includes politicians, 
athletes, doctors, and laborers. They are 
young, they are old, they are black, and 
they are white. Three-term Alabama 
Gov. George Wallace is one of those who 
suffers from paralysis as a result of spinal 
cord injury, former professional foot
ball player Daryl Stingley is another. The 
list goes on and includes the famous and 
the not so famous. What all these people 
have in common is the loss of movement 
in their limbs as a result of a spinal cord 
injury. 

The legislation which I am introducing 
today would give hope to those now 
paralyzed as a result of spinal cord in
juries. This legislation would authorize 
the National Institute for Neurological 
and Communicative Disorders and 
Stroke in the National Institutes of 
Health to spend $16 million for research 
in the area of spinal cord regeneration. 
Research in this area has potential for 
developing a cure for spinal cord in
juries. 

This year the National Institute of 
Neurological and Communicative Dis
orders and Stroke will spend about $7 
million on spinal cord regeneration re
search. Even with this meager expendi
ture we have made major breakthroughs 
in the area. Drs. Malcolm Wood and Mel
vin Cohen at Yale University have suc
cessfully repaired severed spinal cords in 
lampreys using a horseradish derivative. 
Doctors elsewhere have successfully 
stimulated spinal nerve regeneration in 
dogs and mice. The additional moneys 
will permit the acceleration of research 
into spinal cord regeneration and hope
fully it will hasten the day when we can 
cure spinal cord injury. 

A sum of $16 million is not a lot of 
money when one considers what spinal 
cord injuries cost. It has been estimated 
that lifelong medical cost along with 
lost earnings amount to more than 
$700,000 per person. Initial hospitaliza
tion and rehabilitation costs alone 
amount to between $40,000 and $150,-
000 per person. HEW will spend $3 bil
lion on rehabilitation programs and an 
equal amount is spent on rehabUitation 
in the private sector. Then there is the 
additional cost in public assistance pay
ments for spine injured people. There 
is no way that we can quantify the hu
man cost of spinal injuries. More than 
16,000 families must cope with the trau
ma of spine injury related paralysis. The 
tremendous physical and psychological 
adjustments to paralysis are devastat
ing, often resulting in alcoholism and 
mental illness. 

The bill I am introducing today will 
provide hope and encouragement to vic
tims of spinal injuries and their fam
ilies. It will allow us to take full advan-
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tage of our research capabilities to ad
dress a major medical problem. 

By Mr. DECONCINI: 
s. 2100. A bill to provide conditions of 

bail to prevent continued drug traffick
ing pending trial; to the Committee on 
the Judiciary. 

DRUG TRAFFICKING PREVENTION ACT OF 1979 

e Mr. DECONCINI. Mr. President, the 
Senate Appropriations Subcommittee on 
State, Justice, Commerce, and the Ju
diciary is in t'he process of conducting 
an intensive examination into the many 
problems associated with the war on 
illicit drugs. Frankly, it does not appear 
that we are winning that war; the best 
that can be said is that after substantial 
governmental reorganization and the 
expenditure of many millions of tax 
dollars, we are treading water. 

It is my intention, Mr. President, to 
continue these investigations until sat
isfactory answers emerge. We may find, 
in the future, that some fundamental 
changes in our manner of attack will be 
necessary. However, the problem I would 
like to address today is more limited. In 
the context of our hearings, the GAO re
leased to the subcommittee the results 
of a comprehensive study of the Fed
eral drug enforcement e1Iort, entitled: 
"Gains Made in Controlling illegal 
Drugs, Yet the Drug Trade Flourishes." 
The GAO study is the most extensive 
ever attempted on the subject, and it 
overs the entire range of relevant topics. 

In its analysis of the drug trafficking 
problem, the GAO examined Federal 
judicial practices. It discovered that a 
major flaw in the process of bringing 
traffickers to justice is our inability to 
control their activities prior to trial. 
Thus, while the law enforcement agen
cies of the Federal Government may 
arrest a major trafficker and the Justi~e 
Department obtain an indictment, his 
activities will not cease. In most cases, he 
will continue his trafficking activities as 
usual. It seems to me, Mr. President, that 
such a loose attitude toward individ
uals who head or figure prominently in 
major drug trafficking organizations is 
unwarranted. Society has a right to 
demand that certain safeguards be 
established to protect it from the con
tinuing predatory activity of these 
persons. 

The legislation I am introducing today 
is designed to protect society from the 
continued operation of drug traffi~king 
organizations between the time of arrest 
and trial. 'I'he bill will allow the Court 
to impose certain conditions on an indi
vidual prior to permitting release on 
bond. Those conditions might involve 
travel and a.ssociation restrictions. If, in 
the judgment of the Court, however, no 
set of reasonable conditions could pre
vent the defendant from continuing in 
drug trafficking, or if the drug trafficking 
o1Iense was committed while the defend
ant was on release pending trial on a 
previous o1Iense, it would be allowed to 
deny bail on the grounds of a "danger to 
the community." 

The suggestion embodied in this bill 
was originally made by the GAO study. 
That report states: 

Bail and sentencing practices througho.ut 

the country have diluted the effect of drug 
enforcement efforts. Many defendants who 
are released on bail continue their drug 
tramcking, while those who are convicted 
often are not immobil1zed for long periods 
of time. -These are long-~tanding problems 
that have remained unresolved despite con
siderable attention. Changes in the judicial 
system should be considered by the Congress 
to improve the bail law and enhance the 
capacity o! the court system. The Judicial 
Conference of the United States should per
form a comprehensive assessment to deter
mine the effects of judicial discretion on the 
justice system and whether disparate sen
tences ami a reduced deterrent value of sen
tencing have resulted. 

Mr. President, there remains an un
resolved question of constitutional law as 
to whether a person may be denied re
lease pending trial. The eighth amend
ment states: 

Excessive bail shall not be required, nor 
excessive fines imposed, nor cruel and 
unusual punishments inflicted. 

The ambiguity of the amendment on 
the question of right to bail is exemplified 
by dicta statements in two Supreme 
Court cases handed down in the same 
term. In Stack v. Boyle, 432 U.S. 1, 4 
(1951): 

This traditional right to freedom before 
conviction permits the unhampered prepara
tion of a defense, al\d serves to prevent the 
infiiction of punishment prior to conviction. 

In Carlson v. Landon, 342 U.S. 524 545 
(1952): The bail clause was lifted 'with 
slight changes from the English B1ll of Rights 
Act. In England that clause has never been 
thought to accord a. right to bail in all cases, 
but merely to provide that bail shall not be 
excessive in those cases where it is proper to 
grant bail. When this clause was carried over 
into our Bill of Rights, nothing was said that 
indicated any different Concept. 

Mr. President, there is ample precedent 
for the proposition that the eighth 
amendment guarantees only reasonable 
bail in those cases where bail is appro
priate. The Massachusetts Body of Lib
erties of 1641 guaranteed bail except in 
those cases where an "act of Court doth 
allow it <that is, detention pending 
triaD," or in capital cases. The 1682 
Pennsylvania Constitution, the congres
sionally enacted Northwest Ordinance of 
1787, and the District of Columbia Code 
also enacted by Congress, all provide for 
preventive detention for specified classes 
of cases. 

The legislation I am introducing is 
grounded in the rationale that the con
tinued operation of drug trafficking or
ganizations poses a serious danger to 
the community. Where conditions of re
lease less restrictive than pretrial de
tention would be an e1Iective prophylac
tic, the bill authorizes the court to im
pose those conditions. However, when the 
court finds that no conditions of release 
could e1Iectively prevent the defendant 
from trafficking in drugs on release, I 
believe it is in the best interest of the 
community that the person be detained. 
Certainly, when the defendant has been 
arrested for a trafficking o1Iense while 
already on pretrial release, parole, or pro
bation, he has proven himself dangerous 
and this bill would allow the court to 
detain him. 

I ask unanimous consent to have the 
relevant section of the GAO report and 

the text of the legislation printed in the 
RECORD. 

There being no objection, the bill and 
excerpt were ordered to be printed in the 
REcORD, as follows: 

s. 2100 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, 

Add a. new section to 18 U.S.C., Chapter 207, 
as follows: 

Section 3148A. Release in cases involving 
controlled substances. 

(a.) A person who is charged with an of
fense illjVOlving the ma.nu!acture, transpor
tation, or sale of a. substance controlled un
der Title 2'1, United States Code shall be 
treated in accordance with section 3146, ex
cept that the court shall order such condi
tions as to reasonably insure that the person 
will not engage in the conduct proscribed 
by the offense pen~ling trial. If the court 
finds that no conditions could reasonably 
insur& that the person will not engage in 
the proscribed conduct pending trial, the 
person may be ordered detained. 

(b) For purposes of subsection (a.), it is 
conclusively presumed that no co~<litions 
will reasonably insur& that the person will 
not engage in the proscribed conduct if the 
person was charged: 

(1) while on release pending trial for any 
State or Federal offense; or 

(2) while on probation or parole under a 
conviction on any State or Federal offense. 

BAIL AND SENTENCING PRACTICES FuRTHER 
WEAKEN !MMO.BILIZATION EFFORTS 

Bail and sentenci:ng practices throughout 
the country have diluted the effect of drug 
enforcement efforts. Many defendants who 
are released on bail continue their drug traf
ficking, while those who are convicted often 
are not immobilized for long periods of time. 
These are longstanding problems that have 
remained unresolved despite consdderable at
tention. Changes in lthe judicial system 
should be considered by the Congress to im
prove the bail law and enhance the capacity 
of the court system. The Judicial Conference 
of the United States should perform a. com
prehensive assessment to determine the ef
fects of judicial discretion on the justice 
system and Wlhether disparate sentences and 
a reduced deterrent value of sentencing have 
resulted. 

TRAFFICKING WHILE ON BAIL 

Many alleged drug tra.mckers who are sub
sequently convicted do not curtail their il
legal activities after arrest because they con
tinue their illicit tra.mck.ing activities while 
free on ball. The current bail l·aw does not 
authorize judges, when deciding bail in non
capita.! cases, to consider the danger of an 
alleged tra.mcker to the community, i.e., the 
likelihood that the defendant will deal in 
drugs while on bail and tlhereby present a. 
danger to the community. Various reports 
and studies have concluded that the bail 
statutes have, ther&fore, hindered the im
mobUiza.tion of alleged drug tramckers by 
allowing them to be released with no restric
tions before trial. 
BAIL LAW DOES NOT AUTHORIZE DETENTION OF 
DRUG DEFENDANTS LIKELY TO TRAFFIC IN DRUGS 

The Ba.U Reform Aot of 1966 (18 U.S.C. 3146 
et seq.) does not provide for pretrial bail de
cisions !or drug defendants based on consid
erations of whether the individuals may 
ltra.mc in drugs while on bail and therefore 
pose a. "danger to the community." Current 
bail la.w applicable to drug violations pro
v.ides that assurance Of "the appearance of 
the person as required" is the criteria. to be 
considered. Other bail laws-those dealing 
with capital offenses 1--do permit judges to 

1 Crimes punishable by death. 
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consider danger to the community and allow 
the refusal of pretrial bail. But narcotics vio
lations are not considered capital offenses. 

1The Bail Reform Act was passed to better 
assure that defendants, regardless of finan
cial status, are not needlessly detained while 
awaiting court appearances. The bail law 
delineates certain factors judges are to use 
in determining a defendant's conditions of 
release. One section of the act provides that 
defendants in noncapital cases shall be re
leased on bail unless the judge determines 
that release will not reasonably assure the 
defendant's appearance at trial. If the judge 
determines that the imposition of bail by 
itself will not ensure the defendant's appear
ance, he may impose certain specified condi
tions on the defendant's release. Since drug 
offenses are not capital offeses, bail for such 
defendants must be provided in accordance 
with section 3146. 

In contrast, another section of the bail law 
( 18 U.S.C. 3148) provides that defendants 
in capital cases and convicted defendants 
awaiting sentencing or appeal shall be re
leased on bail unless the judge determines 
that no conditions of release will adequately 
assure either that the defendant will appear 
for trial or sentencing or that the defendant 
will not pose a threat to the community. If 
such a determination is made, the judge may 
order the defendant detained. Where the 
danger to the community rationale is em
ployed to detain a convicted drug offender 
awaiting appeal, there must be substantial 
evidence that the community would be 
threatened by the defendant's release. 

Studies have cited bail law as a problem 
Various reports by the executive branch, 

the Congress, and our office have all con
cluded that many drug traffickers continue to 
deal in drugs while free on bail pending trial. 
In addition to these past studies, we noted 
recent instances where drug defendants were 
released prior to trial and then rearrested on 
new drug charges while out on bail, obviously 
diluting the effects of drug enforcement 
efforts. 

In 1973, our office 2 concluded that some 
alleged drug traffickers were not being effec
tively immobilized because, among other rea
sons, they were frequently released on bail 
for long periods. This situation was deter
mined to exist because the bail criteria did 
not consider the likelihoOd of a defendant 
continuing to deal in drugs and thereby 
posing a danger to the community when 
released on bail, and BNDD generally did not 
monitor the activities of arrested traffickers 
who were free on bail. We recommended that 
DEA monitor those alleged traffickers who 
are out on bail and who are likely to traffic 
in drugs. 

The House Select Committee on Narcotics 
Abuse and control has also identified the bail 
law as a problem. The Committee, in a 1977 
Interim Report, found that the current law 
allows for major traffickers to be released to 
the community, and a significant number of 
those released return to their illegal activi
ties or become fugitives. 

DEA has continually cla.imed that the bail 
law is inadequate. In one study, DEA found 
that of a random sample of 499 individuals 
released pending trial after arrest for nar
cotics trafficking in 1972, 47.5 percent were 
implicated in postarrest trafficking. Simi
lar DEA results were used as a basis for the 
recommendation in the 1975 White Paoper 
that stiffer penalties be imposed to deter 
drug offenses committed while on ball. A 
more recent ( 1977) DEA examination of bail 
pract-ices showed that: 

One-half of DEA's serious defendants in 
the study were released awaiting trial, on 
bond or personal recognizance; and 

2 "Difficulties in Immobilizing Major Nar
cotics Traffickers" (B-175425. Dec. 21, 19n) . 

"More than one-third of the released seri
ous defendants were free on bond or own 
recognizance for 7 months to more than a 
year. 

In our review we saw examples of what 
can happen after an alleged drug trafficker 
is released. To illustrate: 

"Two men were arrested and charged with 
manufacturing PCP. While on trial for that 
charge, the same two were arrested again 
and charged with conspiring to manufacture 
PCP. Enough material to make 10 pounds of 
PCP was seized a.t the time of the second 
arrest. 

"An individual was arrested on drug 
charges and released on ball. While free on 
bail, he was arrested in another State and 
charged with conspiring to smuggle approxi
mately 58 pounds of ooca.ine from Bolivia. 
to tlhe United States. The Magistrate ordered 
the person released on the existing bail 
posted in the first case." 

Various proposals have been suggested to 
help alleviate the problem of accused drug 
offenders continuing to deal in drugs while 
released on bail. One of these proposals has 
suggested that the Federal bail statute be 
amended to provide that judges setting pre
trial bail in all serious, noncapital cases 
could consider whether a defendant released 
on bail would pose a danger to the 
community. 

While the proposed changes appear simple 
and clearcut, they are not without problems, 
since opinions differ regarding their advis
ability and constitutionality. It has never 
been resolved, for instance, whether a de
fendant may constitutionally be denied bail 
in noncapital offenses for reasons other than 
to assure that the defendant appear for trial. 
Some believe that it may be unconstitutional 
to deny bail to defendants for any other rea
son than assuring their appearance for trials 
except in capital offenses. The Eighth 
Amendment provides that "excessive bail 
shall not be required, nor excessive fines 
imposed, nor cruel and unusual punish
ments inflicted." This provision is, however, 
subject to two different interpretations. The 
first is that, since only excessive bail is pro
hibited, the Congress is not prevented from 
denying bail altogether in certain classes of 
cases. The second interpretation is that, 
since "excessive bail" is prohibited, an out
right denial of bail, which is a more serious 
infringement on the liberty of an accused 
person, must also be barred. The Supreme 
Court has never settled this issue. 

In summary, then, it is clear that the bail 
problem is complex and difficult to deal 
with. This does not mean that the Con
gress should be deterred from developing 
solutions, but any modifications or reform 
to the ball law must consider both consti
tutional principles and the means to pre
vent traffickers from engaging in illicit ac
tivities that present a danger to the com
munity.e 

By Mr. EAGLETON: 
S. 2101. A bill to authorize the use of 

certified mail for the transmission or 
service of matter which, if mailed, is re
quired by certain Federal laws to be 
transmitted or served by registered mail, 
and for other purposes; to the Commit
tee on Labor and Human Resources. 
e Mr. EAGLETON. Mr. President, I am 
introducing today a bill which would au
thorize the National Labor Relations 
Board to serve process and papers by 
certified mail. 

Under existing law, the NLRB may de
liver many case documents only by hand, 
telegraph or registered mail. Adding 
certified mail to this list of options would 
save approximately $2.5 million over the 
next 5 years and, according to the Board 

itself, the Office of Management and 
Budget and the Postal Service, have ab
solutely no adverse consequences what
soever. This appears, in fact, to be one 
of those rare instances in which some
thing can be done a different way per
fectly well, at less cost, and to everyone's 
satisfaction. 

Congress imposed the registered mail 
requirement on the NLRB, and other 
agencies over the years, as a failsafe 
mechanism for establishing proof of 
service. Its purpose was to insure that 
the sending and delivery of legal docu
ments could be verified, by requiring the 
use of a specific delivery operation which 
furnishes receipts. 

Receipts notwithstanding, however, 
registered mail is an inappropriate and 
inordinately expensive answer to the 
NLRB's needs. Registered delivery is 
primarily a high-security system for the 
shipment of valuables. Provision of re
ceipts is incidental to the indemnifica
tion against loss or damage of mailed 
items which is this service's distinctive 
feature. Logically, rates for registered 
mail reflect the cost of its insurance 
coverage. 

Few NLRB papers have any intrinsic 
value. The Board's only real need is to 
document their delivery. Yet, under law, 
this agency must serve filings, notices 
and other materials on all parties in ap
proximately 60,000 cases a year via a sys
tem intended to protect jewelry. In fiscal 
year 1979, this amounted to 189,000 reg
istered mailings. Each carried between 
$2.20 and $3.00 worth of postage. This is 
an outrageous price to pay for a receipt. 

Such expense becomes all the more 
preposterous in view of the fact that an
oth~r form of delivery, perfectly attuned 
to the Board's needs, is available at a 
dramatically lower rate. The Postal 
Service designed certified mail service 
to carry items for which delivery records 
are necessary, but extra security and in
surance are not. It costs about 80 cents 
2. letter. 

In 1960, Congress recognized the 
greater-cost efficiency which certified 
mail offers by authorizing most Federal 
agencies to use it. The Certified Mail Act 
amended 56 statutes for this purpose; 
apparently due to an oversight, the Na
tional Labor Relations Act was not 
among them. 

Correcting this omission will let the 
NLRB accomplish the same purpose for 
which registered mail was originally re
quired, at substantial savings. Its postage 
costs, according to the Congressional 
Budget Office, will diminish by $400,000 
in fiscal year 1980; $500,000 a year from 
fiscal year 1981 through fiscal year 1983, 
and $600,000 in fiscal year 1984. At the 
same time, the Board asserts there would 
be no reduction in the security or effec
tiveness of its mailings. OMB and the 
Postal Service agree. 

Frankly, all parties concerned con
sider the proposed change to their ad
vantage. Certainly, it would be to the 
taxpayers. I hope the Senate will 
concur.• 

By Mr. NELSON (by request) : 
S. 2102. A bill to amend the Inland 

Waterway Authorization Act of 1978 
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(P.L. 95-.502; 92 Stat. 1693); to the 
Committee on Finance. 
o Mr. NELSON. Mr. President, I am 
today introducing legislation on behalf 
of the administration to extend the 
deadline for preparing a master plan of 
the upper Mississippi River system, as 
mandated by Congress last year in the 
Inland Waterway Authorization Act of 
1978 <P.L. 95-502). The extension, which 
would change the date of submission of 
the plan by 19 months, is necessary to 
allow the preparation of the informa
tion requested by the Congress, and re
flects substantial congressional delays in 
enacting the legislation and in appro
priating the authorized funds. 

I ask that the text of the Novem
ber 29, 1979, letter from Mr. Guy Martin, 
alternate to the chairman of the U.S. 
Water Resources Council to the President 
of the Senate, the Honorable WALTER F. 
MONDALE, be printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 
Hon. WALTER F. MONDALE, 
President of the United States Senate, 
Washington, D.C. 

DEAR MR. PRESIDENT: Enclosed iS a draft bill 
''To amend the Inland Waterway Author
ization Act of 1978 (P.L. 95-502; 92 Stat. 
1693) ." 

We recommend that the bill be introduced 
and enacted. 

This bill would amend section 101 (a) of 
the Inland Waterway Authorization Act of 
1978 to extend the deadline for preparing 
a Master Plan of the Upper Mississippi River 
System. The development of a comprehensive 
Master Plan was mandated by Congress in 
legislation authorizing rebuilding of Locks 
and Dam 26 on the Upper Mississippi River's 
navigation system. The existing law requires 
publication of a preliminary plan by Janu
ary 1, 1981, and submission of the final Mas
ter Plan to the Congress by January 1, 1982. 
The draft bill would change those dates to 
December 1, 1982, and July 25, 1983, respec
tively. 

The Master Plan process is intended to 
help coordinate the many policies and pro
grams of the five States and ten Federal agen
cies which manage various segments of the 
Upper Mississippi River System. Congress as
signed responsibility for preparing the Mas
ter Plan to the Upper Mississippi River Basin 
Commission, working in conjunction with 
Federal, State and local officials, and other 
affected parties. 

The Master Plan language, including dates, 
was inserted into the Locks and Dam 26 leg
islation in 1976, but the bill was not enacted 
and signed into law by President Carter until 
October 1978. The law still contauied the 
original dates for the completion of the 
Master Plan which were based upon an an
ticipated four-year plan of study when the 
bill was introduced. The dates were not 
changed to reflect the lengthy debate. Be
cause of delays in enacting the bill , the dead
line in the bill is not adequate; accordingly 
an extension of the deadline is needed. 

Months of work went into preparation of 
a four-year Plan of Study (POS) for con- -
ducting the environmental, economic and 
transportation studies required by the Act. 
The POS was unanimously adopted by the 
Upper Mississippi River Basin Commission at 
their August meeting. The Commission, how
ever, resolved to ask Congress to amend the 
deadline in the Federal law to reflect the 
four-year time-frame included in the orig
Inal legislation. This decision was based on 
strong evidence that only the longer period 
could yield the information essential to de
velop a viable Master Plan and to resolve the 
management problems created by competing 

economic, recreational and environmental 
interests. 

The legislation mandating the Master Plan 
authorized $12 million for this effort. To date, 
Congress has appropriated only $6 million
$2 million in Fiscal Year 1979 and $4 million 
in Fiscal Year 198(}---for the Master Plan. The 
supplemental appropriation for Fiscal Year 
1979 was not signed until July 25, 1979. These 
funding decisions were not made until re
cently and contribute to the need for a time 
extension. 

Furthermore, the Commission has been di
rected to utilize the resources and results of 
the Upper Mississippi River Resources man
agement study (GREAT) and other ongoing 
studies to the fullest extent possible. The 
GREAT reports were originally scheduled for 
September 1979 (GREAT I), September 1980 
(GREAT II), and September 1983 (GREAT 
III). To attempt to complete the study 
within the presently authorized time-frame 
would preclude maximizing use of these 
study results . 

Work on the Master Plan is underway. The 
Master Plan Task Force held Its first meeting 
September 6. Committees are organizing and 
scopes of work are being written. Contracts 
must be advertised and let. The contract 
work alone will take six months. Plan formu
lation from the data that must be collected 
and analyzed wlll also take months. The bill 
we are submitting reflects these time require
ments. 

The blll will provide three full years for 
the technical planning and research needed 
to formulate a Master Plan based on study 
results with statistical reliab111ty. An excerpt 
from a letter to the Upper Mississippi River 
Basin Commission Chairman, Neil Haugerud, 
from the Upper Mississippi River Conserva
tion Committee (UMRCC) illustrates this 
point. The letter from the UMROC Chairman 
states. 

"UMROC biologists have maintained 
throughout the GREAT River Study and now 
the Master Plan that except for small scale 
inventories, one year biological studies are 
of little value. At least 3-5 years are required 
for a sound biological study .. .. We recognize 
that Congress has placed time limitations on 
the development of this plan. Yet we sin
cerely believe that it is our professional re
sponsib111ty to bring to Congress' attention 
the fact that the proposed Pos• and the 
time limitations they have Imposed on its 
(sic) development, prevent achievement of 
the environmental objectives of Public Law 
95-502." 

The law authorized numerous transporta
tion, environmental and economic studies. 
Almost none of the prescribed work elements 
could be adequately addressed in the next 
fourteen months as required by existing law. 

The time-frames established in the at
tached draft bill are necessary for a quality 
document that will give Congress the infor
mation it needs to make the decisions about 
the River's carrying capacity and larger' 
questions surrounding the management of 
the entire Upper Mississippi River System. I 
urge your favorable consideration of this 
bill. 

The Office of Management and Budget ad
vises that there is no objection to the pres
entation of this legislation from the stand
point of the Administration's program. 

Sincerely, 
GUY MARTIN, 

Alternate to the Chairman.e 

By Mr. MATSUNAGA (for him
self, Mr. RANDOLPH, and Mr. 
HATFIELD): 

S. 2103. A bill to establish a Depart
ment of Peace, and for other purposes; 
to the Committee on Governmental Af
fairs. 

•Refers to an April draft POS. 

DEPARTMENT OF PEACE ORGANIZATION ACT dF 
1979 

Mr. MATSUNAGA. Mr. President, to
day with the cosponsorship of the dis
tinguished senior Senator from West 
Virginia, Mr. RANDOLPH, and the distin
guished Senator from Oregon, Mr. HAT
FIELD, I am introducing the Department 
of Peace Organization Act, a bill that 
supports an idea that is as old as the Re
public itself. It seems altogether fitting 
and proper that I do this on a day which 
commemorates the 38th anniversary of 
the bombing of Pearl Harbor and the 
entry of the United States into World 
War II. Sorrowfully, we and the world 
have experienced peace only fitfully 
since then. 

Shortly after another war-the Amer
ican Revolution-an essay appeared, en
titled "A Plan of a Peace Office for the 
United States." The writing honors were 
shared by Benjamin Bannekar an au
thor and scientist who sometimes was 
called the black Ben Franklin, and Dr. 
Benjamin Rush a physician, social re
former, and a signatory to the Decl:l.ra
tion of Independence. 

This essay proposed that a peace of
fice should be established and be pre
sided over by a Secretary of Peace, and 
should have the objective of influencing 
the American public and its Govern
ment toward peace. Further, the peace 
office was to undertake extensive educa
tional efforts in each American commu
nity. 

After 200 years in which we have failed 
to establish a peace office one might con
clude that this is an old and tired idea 
that should at long last be laid to rest. 
I do not share that view. On this 38th 
anniversary of the beginning of the 
worst hiatus in the peace of the world 
we need to be mindful of a message by 
Gen. Omar Bradley in which he said: 

We have grasped the mystery of the atom 
and rejected the Sermon on the Mount .... 
Ours is a world of nuclear giants and ethical 
infants . we know more about war than we 
know about peace, more about k1lling than 
we know about living. 

Mr. President, we need to heed these 
words and learn more about peace and 
living than war and killing. 

I am sure that there are a good num
ber of people in our Nation who are 
astounded by an irony that allows us 
to profess the desirability of peace while 
we continue to organize for war, andre~ 
fuse to recognize the absence of a strong 
Government agency to argue for alter·J 
natives to war. 

Peace, when we think about it, is too 
often appended to muscle, as in the 
phrase "peace through strength," or, as 
former Secretary of Defense Melvin 
Laird recently put it, in opposing ap
proval of SALT II, "strength and pur
pose in the cause of world peace." Mr. 
President, this is not the kind of peace 
about which I am speaking. I do not be
lieve that a "Pax Romana" is a real 
peace. Peace through suppression is 
nothing more than an uprising waiting 
to happen, a hiatus between conflicts, 
not the peace which all men crave. Sub
jugation has never been and never will 
be an acceptable price to pay for peace. 

A condition that will bring peace with 
dignity was artJiculated by Walter Scheel, 
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former President of the Federal Republic 
of Germany when he said, in January 
1979, that world peace requires a new 
international system based on ·an appre
ciation of the economic interdependence 
between nations. It was also stated very 
well 190 years ago by our own James 
Madison who in drafting the U.S. Con
stitution called for a "mature world 
order" emerging from balance and 
stability. 

Whatever the basis of peace may be, 
peace will not come about by wistfully 
wishing for it. At the time that the peace 
treaty was signed !between the once bit
ter enemies of Israel and Egypt, Presi
dent Carter pointed the way. He said at 
that time that "Peace is active, not pas
sive • • • peace is doing, not waiting 
• • • peace, like war is waged." 

In the context of waging peace an 
event took place this week from which 
we may take heart. President Carter 
made the final three appointments to the 
nine member Commission on Proposals 
for the National Academy of Peace and 
Conflict Resolution. The Commission 
will shortly be undertaking its assigned 
task. Mr. President, I am pleased to .be a 
member of this Commission which will 
be looking into the creation of an entity 
committed to the study and research of 
peace. 

But, Mr. President, this is only the 
first beachhead in waging peace. We 
must now commit the resources to make 
absolutely sure that this brave beginning 
is sustained and nurtured-ru1d this can 
only be accomplished by providing the 
ideas of peace with access to the highest 
councils of Government. 

By setting up a Department of Peace 
my bill would create a Cabinet-level Sec
retary of Peace who could engage in de
bates and discussions with other high
level omcers of the administration in the 
Executive decisonmaking process. 

It would also pull together a number 
of agencies devoted to the encourage
ment of both foreign and domestic 
peacemaking activities and provide 
centralized administrative coordination 
and accountability. Agencies to be in
cluded in such an organization are the 
newly created International Develop
ment Cooperation Agency, ACTION and 
all of its components including the 
Peace Corps and VISTA, and the Arms 
Control and Disarmament Agency. 

Among new functions to be included 
in the Department are the creation and 
overall administration and responsibility 
for the Academy of Peace and Conflict 
Resolution-which would also act as the 
research arm of the Department, and 
the creation and administration of the 
U.S. Peace Award Commission. · 

The Academy would function pri
marily as a center for graduate training 
and research in fields associated with 
the peaceful resolution of conflict in 
both domestic and foreign relations. 

The purpose of the U.S. Peace Award 
Commission would be to recognize citi
zens of the United States and foreign 
countries who have made notable con
tributions to peaceful conflict resolu
tion, or who otherwise have enhanced 
the climate of human relationships in 

order that people might live with each 
other in harmony. The awards would 
be made yearly in a number of cate
gories. The public recognition that 
would thus be drawn to the efforts of 
those engaged in waging peace could be 
expected to further encourage peace
making activities, and, thereby, achieve 
the objective advanced two centuries 
ago by Bannekar and Rush, "To influ
ence the American public and its govern
ment toward peace." 

Mr. President, the world today exists 
with a sense of its own mortality. While 
it has shrunk through technical ad
vances in communication and trans
portation it has simultaneously ex
panded its destructive capacity to the 
point where the continuation of human
kind itself is threatened. We who in
habit the world are therefore more inter
dependent than ever before for our very 
existence, and while we have the capacity 
to promote a good life for all, we can 
also end life for all. 

This condition begs us to look at life 
and living in ways that we never have 
before. In our own self-interest-the 
self-interest of survival-we must look 
at new ways of interacting and solving 
our differences. The Department of 
Peace can be the instrument to help us 
practice these new ways. 

One major obstacle to a Department 
of Peace in the past has been opposition 
from those who held that it would only 
duplicate efforts of the Department of 
State. This would be true only in the 
narrowest sense that the Peace Depart
ment would be substantially concerned 
with issues in international relations. 
The responsibilities of the two depart
ments in fact would be quite different. 

The State Department represents spe
cial interests of U.S. citizens and U.S. 
businesses-and it should. As stated by 
John Foster Dulles before a House 
Appropriations Committee on June 18, 
1957: "Not for 1 minute do I think the 
purpose of the State Department is to 
make friends." In contrast to this view, 
the Peace Department would represent 
no special interest in the traditional 
sense. The function that it will serve 
would be to strive for the reconciliation 
of conflicts in global terms. 

In this sense it would take a long view 
of the concept of self-interest. It would 
say in fact that self-interest for Amer
icans is the same as self-interest for all 
of mankind, and that if the interest of 
mankind is served then we too are well 
served. Carried further it takes the phi
losophy uttered by Goldwin Smith at 
Cornell University 100 years ago, that 
"Above all nations is humanity," and 
makes it a reality. I might mention at 
this point, with pride, that this same 
phrase is also the motto of the Univer
sity of Hawaii, my alma mater. 

The closest that the United States has 
ever come to having a Secretary of Peace 
occurred in 1955 when President Eisen
hower appointed Harold E. Stassen to 
a newly created Cabinet-level post of 
Special Assistant to the President for 
Disarmament, and Stassen became 
informally hailed as "The U.S. Secretary 
of Peace." 
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At that time President Eisenhower 
said that he was convinced of the need 
for the new post by his "deep concern" 
for" * * • the massive resources required 
for modern armaments, the huge diver
sion of materials and of energy, the 
heavY burden of taxation, the demands 
for years of service of vast numbers of 
men, the unprecedented destructive 
power of new weapons, and the inter
nation t~sions which powerful arma
ments aggravate * * • ." 

While this position never achieved 
prominence, it was speculated that it led 
in 1959 to a propo,sal for a national peace 
agency by the Democratic Advisory 
Committee, which in turn led to the 
establishment of the Arms Control and 
Disarmament Agency in 1961. 

A year earlier in 1960, Senator Hubert 
Humphrey introduced a bill to establish 
a national peace agency. At the time he 
said that such an agency was necessary, 
"because of the need for emphasis on 
peace by the Governmen~not peace as 
a byproduct of the State Department, but 
rather as a concerted, determined effort 
by the Government of the United States 
to dramatize our sincere dedication to 
the cause of a just and enduring peace." 
As for myself, I introduced my first peace 
department bill in 1968 while I was serv
ing in the House. 

In a press conference in February 1969 
former President Richard M. Nixon de
clared himself to be strongly in favor of 
peace but strongly against a Peace De
partment. He said: 

I consider the Department of State to be 
a department of peace and I can assure you 
that at the White House level in the National 
Security Council that is where we coordinate 
all of our efforts toward peace. 

I think putting one department over here 
as a department of peace would tend to indi
cate that the other departments were en
gaged in activities that were not interested 
in peace. 

A response in Commonweal magazine, 
that same month, stated that the central 
issue to which Nixon was addressing 
himself was whether he or any President 
would tolerate a devil's advocate of so 
grand a CO'IlSpiracy in the Cabinet. 

Mr. President, it is for us to pry loose 
from their smug sanctuaries the con
cepts of "love," "peace," and "the dignity 
of man," and force them to wallow in the 
mire of real politics, genuinely competing 
with all other ideas. Too often these 
words are as divorced from what people 
really believe as Sunday is divorced from 
the rest of the week. I hope to see the 
time when peace becomes a 7 -day word. 

Mr. President, what I am pursuing so 
avidly in this body is a new vehicle that 
will provid~ fresh views on issues of par
amount international and domestic sig
nificance, and by so doing remove a nat
ural obstacle to sound decisionmaking. 
The peace department can provide a new 
level of national dialog and debate, 
and thereby avoid potential disasters. 
It can maintain and continue to articu
late the view expressed by President Car
ter at his press conference on Wednes
day, November 29, 1979, relating to the 
Iranian crisis, when he said: 

The United States has neither the ability 
nor the will to dominate the world, to inter-
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fere in the interi1811 affairs of other nations, 
to impose our will on other people whom 
we desire to be free to make their own deci
si<>ns. . . . Patience is not at all a sign of 
weakness, it is a sign of sure strength. 

Mr. President, I have long wished for 
my country, the United States of Amer
ica, that it shall be the first Nation on 
the face of the Earth to establish a high 
Cabinet level Department of Peace, dedi
cated solely to the promotion of peace 
on Earth and brotherhood among all 
men. It is with this wish that I am today 
introducing a bill to create that Depart- · 
ment of Peace. 

Mr. President, I ask unanimous con
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 2103 
Be it enacted by the Senate and House 

of Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the "Department of 

' Peace Organization Act of 1979". 
DECLARATION OF PURPOSE 

SEc. 2. The Congress declares that it is in 
the national interest and wm promote the 
general welfare to establish a Department of 
Peace in order to-

( 1) carry out the urgent and continuing 
responsibil1ty of the United States to seek 
international peace; 

(2) fulfill the obligations of the United 
States under the Kellogg-Briand Pact of 1929, 
the Nuremberg Charter of 1945, and para
graph (1) of article I and paragraphs (3) 
and (4) of article II of the United Nations 
Charter; 

(3) provide an organizational structure to 
facil1tate the achievement of the peaceful 
resolution of international and domestic con
flict. 

TITLE I-DEPARTMENT OF PEACE 
ESTABLISHMENT OF DEPARTMENT 

SEc. 101. There is established as an execu
tive department of the Government, the De
partment of Peace (hereinafter referred to as 
the "Department"). The Department shall be 
administered, in accordance with the provi
sions of this Act, by a Secretary of Peace 
(hereinafter referred to as the "Secretary") 
who shall be appointed by the President, by 
and with the advice and consent of the 
Senate. 

FUNCTIONS OF THE DEPARTMENT 

SEc. 102. (a) The Department shall carrv 
out the purposes specified in section 2 of 
this Act. In achieving such purposes, the De
partment shall-

( 1) develop and recommend to the Prest
dent appropriate plans, policies, and pro
grams designed to foster peace; 

(2) exercise leadership in coordinating all 
activities of the United States Government 
affecting the preservation or promotion of 
peace; 

(3) cooperate with the governments of 
other nations in research and planning for 
the peaceful resolution of international con
flict, and encourage similar action by pri
vate institutions; 

(4) encourage and assist the interchange 
of ideas and persons between private insti
tutions and groups in the United States and 
those in other countries; and 

(5) encourage the work of private insti
tutions and groups aimed at the resolution 
of international and domestic conflict. 

(b) (1) In carrying out the functions of 
the Department under subsection (a) (1), 
the Secretary shall include such recommen
dations as he determines appropriate for the 
pacific settlement of current international 
controversies in which the United States 

Government has or claims an interest. Such 
recommendations may include specific pro
posals !or the arbitration or adjudication of 
legal or justiciable disputes, the diplomatic 
settlement through compromise of political 
disputes, and such other procedures, with or 
without past precedents in international 
practice, as the Secretary determines most 
likely to achieve a nonviolent resolution of 
a controversy. 

(2) In carrying out the !unctions of the 
Department under . subsection (a) (4), the 
Secretary shall establish a Cultural Ex
change Division within the Department. 

PRINCIPAL OFFICERS 

SEc. 103. (a) There shall be in the Depart
ment an Under Secretary of Peace (herein
after referred to as the "Under Secretary"), 
who shall be appointed by the President, by 
and with the advice and consent of the 
Senate. The Under Secretary of Peace shall 
perform such functions as the Secretary shall 
prescribe. During the absence or disab111ty of 
the Secretary, or in the event of a vacancy 
in the office of Secretary, the Under Secre
tary shall act as Secretary. The Secretary 
shall designate the order in which other offi
cials of the Department shall act for and 
perform the !unctions of the Secr~tary dur
ing the absence or disabi11ty of both the Sec
retary and the Under Secretary or in the 
event of vacancies in b<>th of those offices. 

(b) There shall be in the Department four 
Assistant Secretaries of Peace and a General 
Counsel. Each Assistant Secretary and the 
General Counsel shall be appointed by the 
President, by and with the advice and con
sent of the Senate, and shall perform such 
functions as the Secretary shall prescribe. 
TRANSFERS OF AGENCIES AND FUNCTIONS TO THE 

DEPARTMENT 

SEc. 104. (a) The International Develop
ment Cooperation Agency, including the 
Agency for International Development and 
the Institute for Scientific and Technological 
Cooperation, is transferred to the Depart
ment, and all functions of the Director of 
the International Development Ca<>peration 
Agency are transferred to the Secretary. 

(b) (1) The ACTION Agency is transferred 
to the Department, and all functions of 
the Director of the ACTION Agency are trans
ferred to the Secretary. 

(2) All functions of the President with 
respect to and being administered by the 
Director of the ACTION Agency under the 
Peace Corps Act are transferred to the 
Secretary. 

(c) The United States Arms Control and 
Disarmament Agency is transferred to the 
Department, and all functions of the Direc
tor of the United States Arms Control and 
Disarmament Agency are transferred to the 
Secretary. 

(d) All functions of the Secretary of State 
with respect to any agency or function trans
ferred to the Secretary and the Department 
under subsections (b), (c), and (d) are 
transferred to the Secretary. 

(e) All functions of the Secretary of State, 
or of any office or officer of the Department 
of State relating to the participation of the 
United States in the specialized agencies (as 
defined in Article 57 of the United Nations 
Charter) are transferred to the Secretary. 

(f) Within one hundred and eighty days 
after the effective date of this Act, the Presi
dent may transfer to the Secretary any func
tion of any other agency or office, or part 
of any agency or office, in the executive 
branch of the United States Government 
if the President determines that such func
tion relates primarily to functions or agen
cies transferred to the ·secretary or the De
partment by subsections (a) through (e) of 
this section. 

CODIFICATION 

SEc. 105. Within two years after the effec
tive date of this Act, the Secretary shall pre
pare and transmit to the Congress a pro-

posed codification of all laws which author
ize functions transferred to the Secretary 
by this title. 
TITLE II-NATIONAL PEACE ACADEMY 

ESTABLISHMENT OF ACADEMY 

SEc. 201. There is established in the Depart
ment the National Peace Academy (herein
after referred to as the "Academy"). The 
Academy shall furnish training and instruc
tion to prepare citizens of the United States 
for service in positions or programs relat
ing to the field of promoting international 
and domestic understanding and peace, and 
shall carry out the functions of the Depart
ment under section 104(a) (3). 

OFFICERS, STAFF, AND INSTRUCTORS 

SEc. 202 (a) . There shall be in the Academy 
a Director, who shall be appointed by the 
Secretary. The Director shall be responsible 
for the executive and administrative opera
tion of the Academy and shall carry out such 
functions as the Secretary may prescribe. 

(b) The Secretary may appoint or assign, 
on a full-time or part-time basis, such of
fleers, staff, and instructors as the needs of 
the Academy require. 

(c) The Secretary may assign or detail, on 
a full-time 'or part-time basis and with the 
consent of the head of the Federal agency 
concerned, any officer or employee of the 
executive branch of the United States Gov
ernment to serve on the faculty or staff of 
the Academy. During the period of his assign
ment or detail, such officer or employee shall 
be considered as remaining in the position 
from which he was assigned or detailed. 

(d) The Secretary shall provide the Acad
emy with such support, fac111ties , and assist
ance as may be necessary to enable the 
Academy to carry out its duties under this 
title. 

BOARD OF TRUSTEES 

SEc. 203. (a) There is established in the 
Academy a Board of Trustees of the Academy 
(hereafter referred to in this Act as the 
"Board") which shall advise the Secretary on 
the operation of the Academy. The Board 
shall be composed of-

( 1) the Secretary, who shall be an ex officio 
member; 

(2) two officers of the Department desig
nated by the Secretary; 

(3) (A) one member of the Senate ap
pointed by the President pro tempore of the 
Senate upon recommendation of the majority 
leader of the Senate; and 

(B) one member of the Senate appointed 
by the President pro tempore of the Senate 
upon recommendation of the minority leader 
of the Senate; 

(4) two Members of the House of Repre
sentatives, one of the majority party and one 
of the minority party, appointed by the 
Speaker of the House of Representatives; 

( 5) the Chairman of the Nuclear Regula
tory Commission, or his designee; 

( 6) The Chairman of the Federal Council 
on the Arts and the Humanities, or his 
designee; 

(7) one member !rom the National Acad
emy of Sciences, to be appointed by the 
President after consultation with the Presi
dent of the Academy; 

(8) two educators of prominence ap
pointed by the President; 

(9) two prominent individuals associated 
with the advancement of world peace, ap
pointed by the Secretary; and 

( 10) the United States Ambassador to the 
United Nations. 

(b) Each member of the Board shall be 
appointed for a two year term and shall be 
eligible for reappointment. A vacancy on the 
Board shall not impair its power to function. 

(c) A majority of the members of the 
Board shall constitute a quorum. 

(d) The Board shall elect a Chairman 
from among its members. 

(e) The Board shall visit the Academy 
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annually. With the approval of the Secre
tary, the Board, or any of its members may 
make other visits to the Academy in connec
tion with carrying out the duties of the 
Board. 

(f) The Board shall inquire into the mo
rale and discipline, curriculum, instruction, 
physical equipment, fiscal affairs, academic 
methods, and other matters relating to the 
Academy that the Board determines appro
priate. 

(g) Within sixty days after its annual 
visit, the Board shall submit a written report 
to the President concerning the visit, which 
shall contain the views and recommenda
tions of the Board pertaining to the Acad
emy. Any report of a visit, other than the 
annual visit, shall, if approved by a major
ity of the members of the Board, be sub
mitted to the President within sixty days 
after its approval by the Board. 

(h) Each member of the Board who is not 
otherwise employed by the United States 
Government shall receive compensation at 
a rate equal to the daily rate prescribed for 
GS-18 under the General Schedule under 
section 5332 of title 5, United States Code, 
including traveltime, for each day such 
member is engaged in the actual perform
ance of duties as a member of the Board. 
A member of the Board who is an officer or 
employee of the United States Government 
shall serve without additional compensation. 
All members of the Board shall be reim
bursed for travel, subsistence, and other 
necessary expenses incurred by them in the 
performance of their duties. 

ADMISSION OF STUDENTS 

SEc. 204. (a) The authorized number of 
students at the Academy shall be one hun
dred and fifty. 

(b) The Academy shall operate as a co
educational institution and students shall 
be selected for admission to the Academy on 
the basis of merit, as determined by a com
petitive examination to be given annually 
in each State, the District of Columbia, and 
the Commonwealth of Puerto Rico, at such 
time, in such manner, and covering such 
subject matter, as the Secretary may pre
scribe. 

(c) No individual shall be eligible for ad
mission to the Academy unless he is a citizen 
of the United States who has been awarded 
a bachelor's degree upon graduation from 
a college or university located in the United 
States or a degree which the Secretary deter
mines is generally recognized as the equiva
lent of a bachelor's degree upon graduation 
from a college or university located in a 
foreign country. 
STIPENDS AND TRAVEL AND TRANSPORTATION 

ALLOWANCES 

SEc. 205. Each student of the Academy 
shall be entitled to receive--

( 1) a stipend in an amount determined by 
the Secretary to be within the range of 
stipends or fellowships payable under other 
Government programs providing for the edu
cation or training of graduate students; and 

(2) reasonable travel and transportation 
allowances, including transportation for his 
immediate family, household goods, and 
personal effects, under regulations pre
scribed by the Secretary, but such allow
ances shall not exceed the allowances payable 
under section 5723 of title 5, United States 
Code. 

COURSE OF INSTRUCTION AND TRAINING 

SEc. 206. (a) The course of instruction and 
training for students at the Academy shall be 
prescribed by the Secretary, and shall be for 
a period of two years. In prescribing such 
course of instruction and training, the Sec
retary shall provide that special emphasis 
be placed on such studies as will best prepare 
students for leadership and research in the 
nonviolent resolution of international and 

domestic conflicts and in the promotion of 
international and domestic understanding 
and peace. The Chairman of the Board may 
confer the degree of Master of Arts in Con
flict Resolution upon any student who the 
Secretary determines has satisfactorily com
pleted the prescribed course of instruction 
and training of the Academy. 

(b) The course of instruction and train
ing at the Academy shall, during each year 
of its operation, be organized as prescribed 
by the Secretary. 

AGREEMENTS BY STUDENTS 

SEc. 207. Each student selected for ad
mission to the Academy shall sign an agree
ment that, unless sooner separated, he will

(1) complete the course of instruction at 
the Academy; and 

(2) accept, if offered, an appointment as 
an officer or employee of the United States 
or, in the discretion of the Secretary, em
ployment with an international organization 
or private agency or foundation deter
mined by the Secretary to be engaged in 
activities relating to the promoting or achiev
ing of international understanding and 
peace, in any position for which such 
student is qualified by reason of his spe
cial training at the academy, for at least 
two years immediately following the award 
of his certificate from the Academy or the 
completion by him of any period of full
time graduate study approved by the Secre
tary. 

AUTHORIZATION; ACQUISITION OF PROPERTY 

SEc. 208. (a) There are authorized to be 
appropriated such sums as may be necessary 
to carry out the provisions of this title. 

(b) The Academy shall have power to ac
quire and hold real and personal property 
and may receive and accept gifts, donations, 
and trusts. 

TITLE III-UNITED STATES PEACE 
AWARD COMMISSION 

FUNCTION OF THE COMMISSION 

SEc. 301. (a) There is established within 
the Department the United States Peace 
Award Commission (hereinafter referred to 
as the "commission"). Each year, the Com
mission shall make awards to citizens of 
the United States and foreign countries who 
have made notable contributions to peace 
and conflict resolution. The categories, types, 
and numbers of United States Peace Awards 
shall be determined by the Commission. The 
Commission shall accept nominations for 
United States Peace Awards and shall deter
mine the recipients. The Commission shall 
develop a method for distributing United 
States Peace Awards that maximizes public 
awareness of the goals of the award. 

(b) The Commission shall be composed 
of-

(1) the Secretary, who shall be an ex offi
cio member; 

( 2) the Director of the Commission ap
pointed under section 303; 

(3) (A) one member of the Senate ap
pointed by the President pro tempore of the 
Senate upon recomendation of the major
ity leader of the Senate; and 

(B) one member of the Senate appointed 
by the President pro tempore of the Senate 
upon recomemndation of the minority leader 
of the Senate; 

(4) two members of the House of Repre
sentatives, one of the majority party and one 
of the minority party, appointed by the 
Speaker of the House of Representatives; 

(5) two individuals appointed by the 
President; 

(6) the Director of the National Peace 
Academy; 

(7) the United States Ambassador to the 
United Nations, or his designee; 

(8) the Secretary of State, or his designee; 
(9) the Secretary of Labor, or his designee; 

and 
( 10) three prominent individuals asso-

elated with the advancement of peace ap
pointed by the Secretary, except that after 
the expiration of the first term of member
ship of such individuals, the Secretary shall 
appoint individuals under this clause who 
are also recipients of a United States Peace 
Award. 

(c) Each member of the Commission shall 
be appointed for a two year term and shall be 
eligible for reappointment for a maximum of 
two additional terms. A vacancy in the Com
mission shall not affect its power to function. 

(d) A majority of the members of the 
Commission shall contitute a quorum. 

(e) The Commission shall elect a Chairman 
from among its members. 

(f) Each member of the Commission who 
is not otherwise employed by the United 
States Government shall receive compensa
tion at a rate equal. to the daily rate pre
scribed for GS-18 under the General Sched
ule under section 5332 of title 5, United 
States Code, including traveltime, for each 
day such member is engaged in the actual 
performance of duties as a member of the 
Commission. A member of the Commission 
who is an officer or employee of the United 
States Government shall serve without addi
tional compensation. All members of the 
Commission shall be reimbursed for travel, 
subsistence, and other necessary expenses in
curred by them in the performance of their 
duties. 

STAFF 

SEc. 302. (a) There shall be in the Com
mission a Director, who shall be appointed 
by the Secretary. The Director shall be re
sponsible for the executive and administra
tive operation of the Commission and shall 
carry out such additional functions as the 
Secretary may prescribe. 

(b) The Secretary shall provide the Com
mission with such other staff, support, facil
ities, and assistance as may be necessary to 
enable the Commission to carry out its 
duties under this title. 

ADMINISTRATIVE PROVISIONS 

SEc. 303. (a) In carrying out the provi
sions of this title, the Commission is 
authorized-

1(1) to promulgate such rules, regulations, 
and procedures as may be necessary to carry 
out its functions; 

(2) hold such hearings and sit and act at 
such times and places, either as a whole or 
by subcommittee, and request the attend
ance and testimony of such witnesses and 
the production of such books, records, corre
spondence, memorandums, papers, and docu
ments as the Commission or such subcom
mittee may deem advisable; 

(3) to utilize, with their consent, the serv
ices, equipment, personnel, information, and 
fac111ties of other Federal departments and 
agencies and of State, local, and private 
agencies and instrumentalities, with or 
without reimbursement therefor; 

(4) to accept voluntary and uncompen
sated services, without regard to the provi
sions of section 3679 (b) of the Revised 
Statutes (31 U.S.C. 665(b)) if such services 
will not be used to displace Federal employ
ees employed on a full-time, part-time, or· 
seasonal basis; and 

(5) to request such information, data, 
and reports from any Federal department 
or agency as the Board may require and as 
may be produced co~istent with other law. 

(b) Upon request of the Commission, the 
head of each Federal department or agency 
shall promptly make the services, equip
ment, personnel, facilities, and information 
of the department or agency (including sug
gestions, estimates, and statistics) available 
to the Commission to the greatest extent 
practicable. 

AUTHORIZATION OF APPROPRIATIONS 

SEc. 304. There are authorized to be ap
propriated such sums as may be necessary 
to carry out the provisions of this title. 
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TITLE IV-GENERAL PROVISIONS 

ADMINISTRATIVE PROVISIONS 

SEc. 401. (a) The Secretary is authorized 
.to appoint and fix the compensation of such 
officers and employees, including attorneys 
and investigators, as may be necessary to 
carry out the functions of the Secretary and 
the Department. Except as otherwise pro
vided by law, such officers and employees 
shall be appointed in accordance with the 
provisions of title '5, United States Code, 
governing appointments in the competitive 
service, and compensated in accordance with 
the provisions of chapter 51 and subchapter 
III of chapter 53 of such title. 

(b) The Secretary may obtain the serv
ices of experts and consul.tants in accord
ance with the provisions of section 3109 of 
title 5, United States Code, and may com
pensate such experts and consultants at 
rates not to exceed the daily rate prescribed 
for GS-18 of .the General Schedule under 
section 5332 of such title. 

(c) The Secretary is authorized to accept 
voluntary and uncompensated services with
out regard to the provisions of section 3679 
(b) of the Revised Statutes (31 U.S.C. 665 
(b) ) if such services will not be used to dis
place Federal employees employed on a full
time, part-time, or seasonal basis. 

(d) The Secretary is authorized to appoint 
such advisory committees as may be neces
sary to assist him in carrying out the func
tions of the Secretary of the Department. 

(e) In the exercise of the functions trans
ferred under this Act, the Secretary shall 
have the same authority as the functions of 
the agency or office, or any par.t thereof, ex
ercising such functions immediately pre
ceding their transfer, and the actions of the 
Secretary in exercising such functions shall 
have the same force and effect as when ex
ercised by such agency or office, or part 
thereof. 

(f) Except as otherwise provided in this 
Act, the Secretary may delegate any of his 
functions to such officers and employees of 
the Department as the Secretary may desig
nate, and may authorize such successive re
delegations of such functions within tbe 
Department as may be necessary or appro
priate. No delegation of functions by the 
Secretary under this section or under any 
other provision of this Act shall not relieve 
the Secretary of responsibility for the ad.: 
ministration of such functions. 

(g) The Secretary is authorized to pre
scribe, in accordance with the provisions of 
chapter 5 of title 5, United States Code, such 
rules and regulations as may be necessary or 
appropriate to carry out the functions of the 
Secretary or the Department. 

(h) (1) The Secretary is authorized to en
ter into and perform such contracts, grants, 
leases, cooperative agreements, or other siini
lar transactions with Federal departments 
and agencies, public agencies, State, local, 
and tribal governments, private organiza
tions, and individuals, and to make such 
payments, by way of advance or reimburs
ment, as the Secretary may deem necessary 
or appropriate to carry out his functions in 
administering the Department. 

(2) Notwithstanding any other provision 
of this Act, no authority to enter into con
tracts or to make payments under this Act 
shall be effective except to such extent or in 
such amounts as are provided in advance 
under appropriation Acts. This subsection 
shall not apply with respect to the au
thority granted under subsection (i). 

(i) (1) The Secretary is authorized to ac
cept, hold, adininister, and utilize gifts, be
quests and devises of property, both real and 
personal, for the purpose of aiding or facili
tating the work of the Department. Gifts, 
bequests, and devises of money and proceeds 
from sales of other property received as gifts, 
bequests, or devises shall be deposited in the 

Treasury in a separate fund and shall be dis
bursed upon the order of the Secretary. 
Property accepted pursuant to this section, 
and the proceeds thereof, shall be used as 
nearly as possible in accordance with the 
terms of the gift, bequest, or devise donating 
such property. For the purposes of Federal 
income, estate, and gift taxes, property ac
cepted under this section shall be considered 
as a gift, bequest, or devise to the United 
States. 

(2) Upon the request of the Secretary, the 
Secretary of the Treasury may invest and 
reinvest in securities of the United States or 
in securities guaranteed as to principal and 
interest by the United States any moneys 
contained in the fund provided for in para
graph (1). Income accruing from such secu
rities, and from any other property held by 
the Secretary pursuant to paragraph ( 1) , 
shall be deposited to the credit of the fund, 
and shall be disbursed upon order of the 
Secretary. 

(j) The Secretary is authorized to estab
lish a working capita.! fund, to be available 
without fiscal year limitation, for expenses 
necessary for the maintenance and opera
tion of such common adininistrative services 
as the Secretary shall find to be desirable in 
the interests of economy and efficiency, in
cluding such services as a central supply 
service for stationery and other supplies 
and equipment for which adequate stocks 
may be maintained to meet in whole or in 
part the requirements of the Department 
and its components; central messenger, 
mail, telephone, and other communications 
services; office space, centrrul services for 
document reproduction, and for graphics 
and visual aids; and a central library serv
ice. The capital of the fund shall consist of 
any appropriations made for the purpose of 
providing capital (which appropriations are 
authorized) and the fair and reasonable 
value of such stocks of supplies, equipment, 
and other assets and inventories on order 
as the Secretary may transfer to the fund, 
less the related liabilities and unpaid obli
gations. Such funds shall be reimbursed in 
advance from available funds of components 
of the Department, or from other sources, 
for supplies and services at rates which will 
approximate the expense of operation, in
cluding the accrual of annual leave and the 
depreciation of equipment. The fund shall 
also be credited with receipts from sale or 
exchange of property and receipts in pay
ments for loss or damage to property owned 
by the fund. There shall be covered into the 
the United States Treasury as miscellaneous 
receipts any surplus found in the fund (all 
assets, liabilities, and prior losses con
sidered) above the amounts transferred or 
appropriated to establish and maintain such 
fund. There shall be transferred to the fund 
the stocks of supplies, equipment, other 
assets, liabilities, and unpaid obligations re
lating to the services which the Secretary 
determines will be performed through the 
fund. 

(k) The Secretary shall cause a seal of 
office to be made for the Department of 
such design as the Secretary shall approve. 
Judicial notice shall be taken of such seal. 

(1) The Secretary is authorized to provide 
for, construct, or maintain for employees and 
their dependents stationed at remote loca
tions as necessary and when not otherwise 
available-

( 1) emergency medical services and sup-
plies; 

(2) food and other subsistence supplies; 
(3) dining facilities; 
( 4) motion picture equipment and film for 

recreation and training; and 
(5) living and working quarters and facili

ties. 
The furnishing of medical treatment under 
clause ( 1) and the furnishing of services and 
supplies under clauses (2) and (3) of this 

subsection shall be at prices reflecting rea
sonable value as deterinined by the Secretary 
and the proceeds therefrom shall be credited 
to the appropriation from which the expendi
ture was made. 

(m) (1) The Secretary is authorized to 
enter into contracts with educational insti
tutions, public or private agencies or organi
zations, or individuals for the conduct of 
research into any aspect of the problems re
lated to the programs of the Department 
which are authorized by statute. 

(2) The Secretary may disseminate in the 
form of reports or publications to public or 
private agencies or organizations, or individ
uals such information as he deems pertinent 
on the research carried out pursuant to this 
subsection. 

(3) Nothing contained in this subsection 
is intended to amend, modify, or repeal any 
provisions of law adininistered by the Secre
tary which authorize the making of contracts 
for research. 

(n) The Secretary is authorized to appoint 
such advisory committees as may be neces
sary to carry out the functions of the 
Department. 

TRANSJ.'ER OF PERSONNEL 

SEc. 402. (a) Except as otherwise provided 
in this Act, the personnel employed in con
nection with, and the assets, liabilities, con
tracts, property, records, and unexpended 
balances of appropriations, authorizations, 
allocations, and other funds employed, held, 
used, arising from, available to or to be made 
available in connection with the functions 
transferred by this Act, subject to section 202 
of the Budget and Accounting Procedures Act 
of 1950, are transferred to the Secretary for 
appropriate allocation. Unexpended funds 
transferred pursuant to this subsection shall 
be used only for the purposes for which the 
funds were originally authorized and appro
priated. 

(b) Except as otherwise provided in this 
Act, the transfer pursuant to this title of 
full-time personnel (except special Govern
ment employees) and part-time personnel 
holding permanent positions shall not cause 
any such employee to be separated or re
duced in grade or compensation for one year 
after such transfer or after the effective 
date of this Act, whichever is later. 

(c) Any person who, on the day before 
the effective date of this Act, held a posi
tion compensated in accordance with the 
Executive Schedule prescribed in chapter 53 
of title 5, United States Code, and who, 
without a break in service, is appointed in 
the Department to a position having duties 
comparable to the duties performed imme
diately preceding such appointment shall 
continue to be compensated in such new 
position at not less than the rate provided 
for such previous position for the duration 
of the service of such person in such new 
position. 

INCIDENTAL DISPOSITIONS 

SEc. 403. The Director of the Office of Man
agement and Budget, at such time or times 
as such Director shall provide, is authorized 
and directed to make such determinations 
as may be necessary with regard to the 
transfer of functions which relate to or are 
utilized by an officer, agency, commission 
or other body, or component thereof, af
fected by this Act, and to make such ad
ditional incidental dispositions of person
nel, assets, liabilities, grants, contracts, 
property, records, and unexpended balances 
of appropriations, authorizations, alloca
tions, and other funds held, used, arising 
from, available to, or to be made available 
in connection with the functions trans
ferred by this Act, as may be necessary to 
carry out the provisions of this Act. 

SAVINGS PROVISIONS 

SEc. 404. (a) All orders, determinations, 
rules, regulations, permits, grants, contracts, 
certificates, licenses, and privileges--
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( 1) which have been issued , made, granted, 
or allowed to become effective by the Presi
dent, any Federal department or agency or 
official thereof, or by a court of competent 
jurisdiction, in the performance of functions 
which are transferred under this Act to the 
Department or the Secretary, and 

(2) which are in effect at the time this 
Act takes effect, 
shall continue in effect according to their 
terms until modified, terminated, superseded, 
set aside, or revoked in accordance with the 
law by the President, the Secretary, or other 
authorized official, a court of competent 
jurisdiction, or by operation of law. 

(b) (1) The provisions of this Act shall not 
affect any proceedings, including notices of 
proposed rulemaking, or any application for 
any license, permit, certificate , or financial 
assistance pending on. the effective date of 
this Act before any department, agency, 
commission, or component thereof, the func
tions of which are transferred by this Act; 
but such proceedings and applications, to 
the extent that they relate to functions so 
transferred, shall be continued. Orders shall 
be issued in such proceedings, appeals shall 
be taken therefrom, and payments shall be 
made pursuant to such orders, as if this Act 
had not been enacted; and orders issued in 
any such proceedings shall continue in effect 
until modified, terminated, superseded, or 
revoked by the Secretary, by a court of com
petent jurisdiction, or by operation of law. 
Nothing in this subsection shall be deemed 
to prohibit the discontinuance or modifica
tion of any such proceeding under the same 
terms and conditions and to the same extent 
that such proceeding could have been dis
continued or modified if this Act had not 
been enacted. 

(2) The Secretary is authorized to promul
gate regulations providing for the orderly 
transfer of proceedings continued under 
paragraph ( 1) to the Department. 

(c) Except as provided in subsection (e)
(1) the provisions of this Act shall not 

affect suits commenced prior to the effective 
date of this Act, and 

(2) in all such suits, proceedings shall be 
had, appeals taken, and judgments rendered 
in the same manner and effect as if this Act 
had not been enacted. 

(d) No suit, action, or other proceeding 
commenced by or against any officer in the 
official capacity of such individual as an offi
cer or any department or agency, functions 
of which are transferred by this Act, shall 
abate by reason of the enactment of this Act. 
No cause of action by or against any depart
ment or agency, functions of which are 
transferred by this Act, or by or against any 
officer thereof in the official capacity of such 
officer shall abate by reason of the enactment 
of this Act. 

(e) If, before the date on which this Act 
takes effect, any department or agency, or 
officer thereof in the official capacity of such 
officer, is a party to a suit, and under this Act 
any function of such department, agency, or 
officer is transferred to the Secretary or any 
other official of the Department, then such 
suit shall be continued with the Secretary or 
other appropriate official of the Department 
substituted or added as a party. 

(f) Orders and actions of the Secretary in 
the exercise of functions transferred under 
this Act shall be subject to judicial review 
to the same extent and in the same manner 
as if such orders and actions had been taken 
by the agency or office, or part thereof, exer
cising such functions, immediately preced
ing their transfer. Any statutory require
ments relating to notice, hearing, action 
upon the record, or administrative review 
that apply to any funct ion transferred by 
this Act shall apply to the exercise o! such 
function by the Secretary. 

ANNUAL REPORT 

SEc. 405. The Secretary shall, as soon as 
practicable after the end of each calendar 

year, make a report to the President for sub
mission to the Congress on the activities of 
the Department during the preceding calen
dar year. 

REFERENCE 

SEc. 406 . With respect to any functions 
transferred by this Act and exercised after 
the effective date of this Act, reference in 
any other Federal law to any department, 
commission , or agency or to any officer or 
office the functions of which are so trans
ferred shall be deemed to refer to the Sec
retary or the Department. 

TRANSITION 

SEc. 407. With the consent of the appropri
ate department or agency head concerned, 
the Secretary is authorized to utilize the 
services of such officers, employees, and other 
personnel of the departments and agencies of 
the executive branch for such period of time 
as may reasonably be needed to facilitate 
the orderly transfer of functions under this 
Act. 

AMENDMENTS 

SEc. 408. (a) Section 19 (d) (1) of title 3, 
United States Code, is amended by insert
ing immediately before the period a comma 
and the following: "Secretary of Peace". 

(b) Section 101 of title 5. United States 
Code, is amended by adding at the end there
of the following : "The Department of 
Peace.". 

(c) Section 5312 of such title is amended 
by adding at the end thereof the following: 

" ( 16) Secretary of Peace.". 
(d) Section 5314 of such title is amended 

by adding at the end thereof the following: 
"(70) Under Secretary of Peace.". 
(e) Section 5315 of such title is amended 

by adding at the end thereof the following: 
" ( 128) Assistant Secretaries of Peace ( 4) . 
" ( 129) General Counsel, Department of 

Peace.". 
(f) Section 5317 of such title is amended 

by striking out "34" and inserting in lieu 
thereof "36". 

(g) Section 2 of the United Nations Par
ticipation Act of 1945 (22 U.S.C. 287) is 
amended by inserting at the end thereof tJhe 
following new subsection: 

"(h) The Secretary of Peace shall advise 
the President with respect to the appoint
ment of any person to represent the United 
States in the United Nations, or in any of 
its organs, commissions, specialized agencies, 
or other bodies.". 

AUTHORIZATION OF APPROPRIATIONS 

SEc. 409. Subject to any limitation on ap
propriations applicable with respect to any 
function transferred to the Secretary, there 
are authorized to be appropriated such sums 
as may be necessary to carry out the pro
visions of this Act and to enable the Secre
tary to administer and manage the Depart
ment. Funds appropriated in accordance 
with this section shall remain available until 
expended. 

SEPARABILITY 

SEc. 410. If any provision of this Act or 
the application thereof to any person or cir
cumstance is held invalid, neither the re
mainder of this Act nor the application of 
such provision to other persons or circum
stances shall be affected thereby. 

EFFECTIVE DATE 

SEc. 411. (a) The provisions of this Act 
shall take effect ninety days after the Secre
tary first takes office, or on such earlier date 
as the President may prescribe and publish 
in the Federal Register, except tJhat at any 
time after the date of enactment of this 
Act-

( 1) any of the officers provided for in title 
II of this Act may be nominated and ap
pointed as provided in such title, and 

(2) the Secretary may promulgate regu
lations pursuant to section 401 (f) of this 
Act. 

(b) Funds available to any department 

or agency (or any official or component 
thereof), the functions of which are trans
ferred to the Secretary by this Act, may, 
with the approval of the Director of the Office 
of Management and Budget, be used to pay 
the compensation and expenses of any offi
cer appointed pursuant to this Act until 
such time as funds for that purpose are 
otherwise available. 

INTERIM APPOINTMENTS 

SEc. 412 . (a) In the event that one or more 
officers required by this Act to be appointed 
by and with the advice and consent of the 
Senate shall not have entered upon office on 
the effective date of this Act and notwith
standing any other provision of law, the 
President may designate an officer in the 
executive branch to act in such office for 
ninety days or until the office is filled as 
provided in this Act, whichever occurs first. 

(b) Any officer acting in an office in the 
Department pursuant to the provisions of 
subsection (a) shall receive compensation at 
the rate prescribed for such office under this 
Act. 

e Mr. RANDOLPH. Mr. President, it is 
my privilege to join with my able col
leagues, the Senator from Hawaii <Mr. 
MATSUNAGA) and the Senator from Ore
gon <Mr. HATFIELD) in cosponsoring leg
islation to establish a Department of 
Peace. 

I am delighted to actively participate 
in this renewed movement to establish a 
Department of Peace and to be a part 
of this coordinated and bipartisan effort. 

Mr. President, what a great dream can 
come true if peace among the nations 
and peoples of the world is achieved. To
day, with the Middle East a tinderbox 
of violence and threats of violence, with 
50 American citizens held in an insane 
situation defying diplomatic initiatives 
with new candidates for the nuclear club 
preparing their credentials day by day, 
we must attempt to move civilization 
back on the path toward peace. 

In this proposal we are not attempt. 
ing to expand the Federal bureaucracy. 
as such, or to construe the lines of au
thority of other agencies which present
ly have jurisdiction over programs that 
promote international understanding 
~nd coope~ation. Rather we are attempt
mg to brmg together in one place all 
our efforts to accomplish the goal of 
peace. We need an organized and con
certed campaign. It cannot be the 
hodgepOdge we have today. 

Life is too important to me, to you, 
to the people of the United States of 
America, and to citizens living under 
other flags and other governments to 
dismiss this legislation as a well-mean
ing effort to legislate and manufacture 
love of our neighbors. If we do not do 
our utmost for peace today, there may 
be no tomorrow for any of us. 

As many of you know, my efforts on 
this issue are not new. They date back 
to 1945 when I illltroduced such legisla
tion as a Member of the U.S. House of 
Representatives. We succeeded in hold
ing hearings on that bill before the 
House Foreign Affairs Committee. No 
affirmative action was taken, however, 
and I subsequently returned to testify 
before the Committee on Expenditures 
in the executive departments on a 
similar measure introduced by my suc
cessor in the 80th Congress. 

Returning to the Congress as a. Sena-
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tor in 1958, I renewed my efforts for 
this proposal by introducing a Depart
ment of Peace bill in 1959. 

In the past 3 years I also have been 
acstively involved in the campaign to 
create a U.S. · Academy of Peace and 
Conflict Resolution, and I believe that 
we may see some concrete results of this 
movement over the next couple of years. 
This fiscal year the Congress appro
priated a half million dollars for a 1-
year study of this proposal. 

Let us carry the message of peace in 
this season of goodwill and giving to 
all nations and to all peoples. Let us 
give impetus to the crusade for harmony 
among all God's children by the creation 
of a Department of Peace. 

Mr. President, we read in the Scrip
ture, "Blessed are the peacemakers: for 
they shall be called the children of God." 
To the high purpose of peace let us dedi
cate our personal and official energies. 
We can-indeed we must-learn to live 
together in comity and understanding. 
To the realization of this coveted goal, 
let us move forward with a new demon
stration of faith in our future-the crea
tion of a mechanism to promote and 
produce peace on Earth and goodwill to 
men and women. 

Yes, it is time we placed greater em
phasis on the job of finding a base of 
understanding in this world. With a De
partment of Peace to spearhead the cam
paign we can bring the issue of peace to 
the forefront of the lives of all Ameri
cans and the lives of all the inhabitants 
of this Earth.e 
e Mr. HATFIELD. Mr. President, I am 
pleased to join with my distinguished 
colleagues, Senator MATSUNAGA and Sen
ator RANDOLPH, in cosponsoring the De
partment of Peace Organization Act. 

The psychology of high level Govern
ment decisionmaking demands that we 
offset the institutional momentum be: 
hind coercive and hostile methods of 
conflict resolution. Time and time again, 
we have seen the mentality produced by 
an overinsulated decisionmaking process 
bring us to the brink of war. Mr. Presi
dent, a Cabinet-level Secretary of Peace 
would serve to counter the often self
destructive tendencies which stem from 
blind pursuit of the national interest. He 
would serve the human interest-disre
garding the artificial barriers which 
separate nations. Humanity requires that 
the most powerful Nation on Earth vol
untarily establish a check and balance 
on the incredible momentum behind war 
and violence. As the distinguished Sena
tor from Hawaii so aptly noted, "group 
think" or the exclusion of unpopular or 
unusual ideas from a decisionmaking 
group is a phenomenon which has 
threatened us many times. A strong case 
can be made that the professed willing
ness of the United States to engage in a 
nuclear exchange for no reason other 
than to "save face" during the Cuban 
missile crisis, stemmed, in part, from this 
"group think" mentality. 

I am reminded of President Washing
ton's desire that some type of "peace es
tablishment" come into being. At first, it 
may seem to be an irony that the first 
great military hero of our country would 
have asked to be remembered in such a 

way. This should not surprise us, how
ever. Often those who have experienced 
the most brutal and devastating mani
festations of warfare have become some 
of the most eloquent spokesmen for find
ing ways to avoid war in the future. The 
words of another great military hero, 
Dwight Eisenhower, are frequently 
quoted as a caution against excessive 
reliance upon military solutions for in
ternational conflicts. 

It is long past time for us to begin 
exploring alternatives to the traditional 
means of defending our country. The 
armament approach to security has be
come bankrupt and obsolete in the nu
clear age. As military technology has be
come more sophisticated, its capacity to 
actually protect us has diminished; We 
must move out into the frontier of new 
philosophies and techniques of keeping 
the peace, s vmbolized not by the gun and 
the bomb, but by the human embrace 
and the extended hand of friendship and 
understanding. 

Over $400 billion is spent by the family 
of nations each year to further fuel the 
military machines of this world. This 
occurs while millions go to bed hungry at 
night, while illiteracy reigns more power
ful than education. It is truly ironic that 
we have not given legitimacy to ways of 
cultivating friendship between nations 
other than to transfer the means and 
the knowledge with which to kill one an
other. I cannot help but dream of the 
world that we might someday create 
when all of the technological expertise, 
physical manpower, and financial back
ing which we now pour into the endless 
reservoir of the military is channeled to
ward peace, the eradication of disease, 
and developing the tools with which peo
ple can provide for themselves and their 
families. 

The Department of Peace would, un
fortunately, not divert resources from 
the Pentagon and its armament solu
tions to the problems we face. But it 
would integrate and strengthen the ways 
of peace. Mr. President, I sincerely hope 
that the Congress will give this important 
idea, whose implementation is long over
due, its most serious consideration.• 

ADDITIONAL COSPONSORS 
s. 1427 

At the request of Mr. ScHMITT, the 
Senator from Idaho <Mr. McCLURE) was 
added as a cosponsor of S. 1427, the 
United States-Mexico Good Neighbor 
Act of 1979. 

s . 1858 

At the request of Mr. BAYH, the Sen
ator from North Carolina <Mr. MoRGAN) 
was added as a cosponsor of S. 1858, the 
National Guard Tort Claims Act of 1979. 

SENATE JOINT RESOLUTION 40 

At the request of Mr. WILLIAMS, the 
Senator from Indiana (Mr. BAYH), the 
Senator from Minnesota <Mr. BoscH
wiTZ), the Senator from New Jersey <Mr. 
BRADLEY), the Senator from Minnesota 
(Mr. DURENBERGER), the Senator from 
Utah (Mr. HATCH), the Senator from 
Oregon (Mr. HATFIELD) , the Senator from 
Pennsylvania <Mr. HEINz), the Senator 
from Michigan <Mr. LEVIN), the Senator 

from South Dakota <Mr. PRESSLER), the 
Senator from West Virginia <Mr. RAN
DOLPH), the Senator from Maryland <Mr. 
SARBANES), the Senator from Tennessee 
<Mr. SASsER), the Senator from Georgia 
<Mr. TALMADGE), and the Senator from 
Massachusetts <Mr. TsoNGAS) were added 
as cosponsors of Senate Joint Resolution 
40, a joint resolution to authorize the 
President to proclaim annually the last 
Friday of April as "National Arbor Day.'' 

SENATE CONCURRENT RESOLUTION 50 

At the request of Mr. WILLIAMS, the 
Senator from Minnesota <Mr. BoscH
WITz) was added as a cosponsor of Senate 
Concurrent Resolution 50, a concurrent 
resolution urging the Soviet Union to 
allow Ida Nudel to emigrate to Israel. 

AMENDMENT NO. 212 

At the request of Mr. ScHMITT, the 
Senator from California <Mr. HAYA
KAWA) was added as a cosponsor of 
amendment No. 212 intended to be pro
posed to S. 1020, the Federal Trade 
Commission authorization bill. 

AMENDMENT NO. 711 (AS MODIFIED) 

At the request of Mr. HART, the Sena
tor from West Virginia (Mr. RANDOLPH), 
the Senator from New Hampshire <Mr. 
HuMPHREY), the Senator from Nebraska 
(Mr. ExoN), the Senator from New Jer
sey <Mr. WILLIAMS) . and the Senator 
from Alabama <Mr. HEFLIN) were added 
as cosponsors of amendment No. 711 
<as modified) proposed to H.R. 3919, an 
act to impose a windfall profit tax on 
domestic crude oil. 

AMENDMENT NO. 735 

At the request of Mr. BENTSEN, the 
Senator from Oklahoma <Mr. BELLMON), 
the Senator from Minnesota <Mr. 
BoscHWITZ) , the Senator from Utah 
<Mr. GARN), the Senator from Maryland 
<Mr. MATHIAS), the Senator from New 
Mexico <Mr. ScHMITT), and the Senator 
from North Dakota <Mr. YouNG) were 
added as cosponsors of amendment No. 
735 intended to be proposed to H.R. 3919, 
an act to impose a windfall profit tax on 
domestic crude oil. 

AMENDMENT NO. 746 

At the request Of Mr. PACKWOOD, the 
Senator from Louisiana <Mr. JOHNSTON) 
was added as a cosponsor of amendment 
No. 746 intended to be proposed to H.R. 
3919, an act to impose a windfall profit 
tax on domestic crude oil. 

SENATE RESOLUTION 304-SUBMIS
SION OF A RESOLUTION COM
MENDING GREAT BRITAIN ON 
PEACE IN ZIMBABWE-RHODESIA 
Mr. PERCY (for himself, Mr. JAVITS, 

Mr. CHURCH, Mr. BAKER, Mr. PELL, Mr. 
LUGAR, Mr . . MCGOVERN, Mr. HAYAKAWA, 
Mr. ZORINSKY, Mr. BIDEN, Mr. GLENN, 
Mr. STONE, Mr. COHEN, Mr. CHILES, Mr. 
NuNN, and Mr. RoTH) submitted the fol
lowing resolution, which was referred to 
the Committee on Foreign Relations: 

S. RES. 304 
VVhereas the status of the governiilent of 

Rhodesia (now Ziiilbabwe-Rhodesia) has 
been a disputed issue in the world coiiliilu
nity for over fourteen years; 

Whereas the differences ai!long the con
cerned parties have resulted in hostile con
flict in the region for seven years; 
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Whereas the people of the southern Afri

can region have suffered great tragedy as a 
result of the conflict; 

Whereas the government of the United 
Kingdom by authority of Prime Minister 
Margaret Thatcher and with the skillful. as
sistance of Foreign Secretary Lord Carru:~g
ton, has brought the parties to the confiiC~ 
together to achieve a peaceful resolution, 
and 

Whereas the negotiations have resulted in 
an agreement among the concerned parties: 
Now, therefore, be it 

Resolved That it is the sense of the Sen
ate that the government of the United Kin~
dom merits the commendation and apprecl
ation of all peaceloving and free nations for 
a major contribution in reducing tensions in 
Zimbabwe-Rhodesia and the southern Afri
can region and establishing a basis for peace. 

Mr. PERCY. Mr. President, it appears 
that the London negotiations on the fu
ture of Zimbabwe-Rhodesia have been 
successful. 

In less than 4 months the British Gov
ernment, under the gifted leadership of 
Prime Minister Margaret Thatcher and 
Foreign Secretary Lord Carrington, have 
achieved a settlement which has eluded 
all others before them for 14 years. 

For the last 7 years a bloody conflict 
has raged in Zimbabwe-Rhodesia and 
surrounding countries. Tens of thousands 
of innocents have lost their lives. Eco
nomic disaster has befallen the region. 

The situation in the area was very 
bleak when Prime Minister Thatcher 
proposed to make a last-chance attempt 
at settling the issue through negotiations 
involving all concerned parties. Under 
the no-nonsense chairmanship of For
eign Secretary Carrington, the confer
ence moved forward, issue by issue, phase 
by phase, at an astounding pace. What is 
emerging from the conference is an 
agreement which will bring a cease-fire, 
elections, and a constitution which pro
tects the principles of majority rule and 
minority rights-which are essential to 
the stability and future development of 
the country. Though there are still many 
difficulties to overcome in the future, 
magnificent progress has been made 
these past 100 or so days. The British 
Government deserves the highest praise 
for a major contribution to peace in 
southern Africa, and for this reason I 
am today submitting for myself and 
Senators JAVITS, CHURCH, BAKER, PELL, 
LUGAR, McGOVERN, HAYAKAWA, ZORINSKY, 
EIDEN, GLENN, STONE, COHEN, CHILES, 
NuNN, and RorH, a resolution commend
ing the Government of the United King
dom. I would welcome the support of 
other colleagues and an early opportu
nity for the entire Senate to put itself on 
record in this sense of the Senate res
olution. 

SENATE RESOLUTION 305-SUBMIS
MISSION OF A RESOLUTION RE
LATING TO PAYMENT OF EX
PENSES PAYABLE FROM A SENA
TOR'S OFFICIAL OFFICE EXPENSE 
ACCOUNT 

Mr. HATFIELD (for himself, Mr. CRAN
STON, Mr. COHEN, Mr. PACKWOOD, and 
Mr. ScHWEIKER) submitted the following 

resolution, which was referred to the 
Committee on Rules and Administration: 

S. RES. 305 
Resolved, 'Tila.t, effective October 1, 1979, 

whenever a Senator or an employee in his 
office has incurred an expense for which re
imbursement may be made under Sectioll! 506 
of the Supplemental Appropriations Act, 1973 
(2 u.s.c. 58), the Secretary of the Senate 
is authorized to make payment to that Sen
ator or employee for the expense incurred, 
subject to the same terms and conditions as 
apply to reimbursement of the expense under 
such section. 

• Mr. HATFIELD. Mr. President, I am 
today introducing a resolution which 
would make a much needed change in re
imbursement procedure used by the Sen
ate Disbursing Office. Joining me as co
sponsors are Senators CRANSTON, COHEN, 
PACKWOOD, and ScHWEIKER. Thanks to 
the suggestions of these colleagues, we 
have drafted a simple resolution aimed 
at a vexing problem of office administra
tion. 

As my colleagues are aware, Mr. Presi
dent, the current system in the Senate 
requires that a Senator make actual pay
ment on an expense before he or she may 
be reimbursed. In practice, this means 
that a Senator must establish an office 
account drawn from personal funds, 
from whlch these expenses are paid. 

As the key step in the procedure, this 
account is then replenished by reim
bursements from the Disbursing Office 
for those expenses which are paid and 
approved. The end result is a system 
which can tie up a considerable amount 
of personal funds for what are official 
office expenses. 

To put it more bluntly, many Senators 
face an uncomfortable tension with this 
personal, fund. As the bills for offici~! 
expenses come in, this small account IS 
not always enough to insure timely pay
ment. The result is a choice between 
going further in debt to cover official 
duties or falling behind in the payment 
of bills. 

The resolution I am offering, Mr. 
President, is significant for the simple 
things it will accomplish. Its remedy 
centers around authority for the Dis
bursing Office to make payment for 
expenses when they are incurred, rather 
than after payment by individual Sena
tors. As a result, Senators would not have 
to tie up their personal money for official 
costs. Instead, vouchers for a Senator or 
a Senate employee may be handled on 
expenses as soon as they are forwarded to 
the Disbursing Office. Thus, the resolu
tion will create a smoother operation for 
the payment of expenses under the 
official office expense account. 

At the same time, the resolution is sig
nificant for the changes it would not 
make. No additional money is required 
under this proposal. Nor would there be 
a restriction of the standards for deter
mining what constitutes an official 
expense, since the disbursing office would 
still review all submissions for payment. 

Mr. President, I urge my colleagues to 
give this resolution their favorable con
sideration. It is a long overdue change.e 

AMENDMENTS SUBMITTED FOH 
PRINTING 

WINDFALL PROFIT TAX-H.R. 3919 
AMENDMENT NO. 7 52 

(Ordered to be printed and to lie on 
the table. ) 

Mr. JA VITS (for himself, Mr. NELSON, 
and Mr. EIDEN) submitted an amend
ment intended to be proposed by them, 
jointly, to H .R. 3919, an act to impose 
a windfall profit tax on domestic crude 
oil. 
SPECIAL RULES FOR INCREMENTAL TERTIARY OIL 

• Mr. JAVITS. Mr. President, I am 
today submitting for myself and Sena
tors NELSON and EIDEN an amendment 
which deals with a tax on incremental 
tertiary oil. The Senate Finance Com
mittee, like the House of Representa
tives, has accepted the principle that 
gains accruing to producers because of 
future OPEC price increases are in a 
sense as truly a ''windfall" as gains from 
decontrol of already-discovered oil. Yet 
the Senate bill exempts such oil alto
gether. It is true that the House measure 
imposed an unrealistically low base price 
on this expensive production-a 60-per
cent tax on a base price of $17. 

Hence I am submitting today an al
ternative tax on tertiary oil at a more 
modest level. 

The Senate Finance Committee bill 
exemption of tertiary oil would cost the 
Treasury $27.0 billion while assumiQg 
only 144,000 barrels of new produc
tion above that production induced by 
the House measure. While it is in the 
national interest to induce cost-effective 
tertiary oil recovery investments, the 
modest production increment result
ing from this massive tax expenditure is 
not as cost effective as alternative in
vestments in new energy technology 
would be. 

According to the Department of 
Treasury a tax of 50 percent on tertiary 
oil between a base price of $23.50 and 
$26 and of 60 percent on such oil over 
a $26 base price would return $11.7 bil
lion to the Treasury and would still pro
duce an estimated 1,663,000 barrels of 
tertiary oil a day in 1990 or 74,000 bar
rels more than the estimate on which the 
House bill was based.e 

AMENDMENTS NOS. 753 THROUGH 757 

<Ordered to be printed and to lie on the 
table.) 

Mr. HELMS submitted five amend
ments intended to be proposed by him to 
H.R. 3919, an act to impose a windfall 
profit tax on domestic crude oil. 

AMENDMENTS NOS. 758 THROUGH 760 

(Ordered to be printed and to lie on 
the table.) 

Mr. DOMENICI submitted three 
amendments intended to be proposed by 
him to H.R. 3919, supra. 

AMENDMENT NO. 761 

(Ordered to be printed and to lie on 
the table.) 

Mr. METZENBAUM (for himself, Mr. 
RANDOLPH, Mr. STEWART, Mr. HEINZ, Mr. 
HUDDLESTON, and Mr. SCHWEIKER) SUb-

I 
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mitted an amendment intended to be 
proposed by them, jointly, to H.R. 3919, 
supra. 

AMENDMENT NO. 762 

(Ordered to be printed and to lie on the 
table.) 

Mr. HEINZ submitted an amendment 
intended to be proposed by him to H.R. 
3919, supra. 

AMENDMENT NO. 763 

(Ordered to be printed and to lie on 
the table.) 

Mr. HEINZ (for himself, Mr. RAN
DOLPH, Mr. GLENN, Mr. HUDDLESTON, Mr. 
SCHWEIKER, and Mr. BELLMON) SUbmit
ted an amendment intended to be pro
posed by them, jointly, to H.R. 3919, 
supra. 

AMENDMENTS NOS. 764 AND 765 

<Ordered to be printed and to lie on 
the table.) 

Mr. DURENBERGER submitted two 
amendments intended to be proposed by 
him to H.R. 3919, supra. 

AMENDMENT NO. 766 

<Ordered to be printed and to lie on 
the table.) 

Mr. DURKIN (for himself, Mr. LEAHY, 
Mr. STAFFORD, Mr. COHEN, Mr. TSONGAS, 
Mr. NELSON, and Mr. DOLE) submitted an 
amendment intended to be proposed by 
them, jointly, to H.R. 3919, supra. 
• Mr. DURKIN. Mr. President, I am pro
posing today an amendment to H.R. 3919, 
the Windfall Profit Tax Act, which would 
extend the residential energy credits to 
include wood-burning furnaces and 
boilers which are part of central heating 
systems. 

I want to thank my colleagues, Sen
ators LEAHY, NELSON, STAFFORD, COHEN, 
and TsONGAS for joining me as co
sponsors. 

My amendment would allow a 15-per
cent credit, up to $2,000, on the cost of 
wood-burning central heating equipment 
bought after September 30, 1980, and 
before January 1, 1983. In order to be 
eligible for the credit all systems must be 
approved and certified to be safe and 
energy efficient. 

There is a great need for this tax 
credit. Already a significant amount of 
energy comes from the use of wood-burn
ing stoves in the residential sector. In 
northern New England, well over half of 
the homeowners use wood as a source of 
energy. Over 1 million wood stoves were 
sold in 1978 and indications are that 
perhaps twice that many will be sold in 
1979. By the end of the year 4 to 5 million 
families will rely on wood to supply their 
heating needs. If wood-burning central 
heating equipment were more economi
cally attractive to homeowners, even 
more imported oil could be displaced. Be
cause wood-burning central heating 
equipment is exoensive to buy-typically 
as much as $2,000 per unit-hard-work
ing homeowners find it difficult, if not 
impossible, to purchase it. This is par
ticularly true for low-income families. 
For these reasons, the tax credit we pro
pose is badly needed. 

Also the 15-percent tax credit will en
courage the purchase of the more expen
sive low polluting and high efficiency 
furnaces which will soon be on the 
market. 

My amendment will cost approxi
mately $10 million, but it would save 
almost $78 million per year. By 1983 it 
will decrease our expensive and danger
ous dependence on imported oil by over 
3 million barrels. 

Additionally, the management and 
productivity of the Nation's forests can 
be improved through more intensive use 
of wood stoves and furnaces. The use of 
wood for energy creates a demand for 
low-quality trees which presently inhibit 
forest productivity. The end result is that 
a larger rather than smaller wood supply 
is created. 

In sum, a vast almost incalculable 
energy resource exists today-not in 
some foreign country or future world
but in the forests of the Northeast, 
Southeast, and Northwest. 

I urge my colleagues to support my 
amendment, and tap this vital resource. 
A coord!nated wood-energy program will 
enhance our forests and provide valuable 
savings to our hard-working home
owners. Its prompt passage will be an 
important step down the road to energy 
independence.• 

AMENDMENT NO. 767 

(Ordered to be printed and to lie on 
the table.) 

Mr. BAUCUS <for himself and Mr. 
HART ) submitted an amendment in
tended to be proposed by them, jointly, 
to H.R. 3919, an act to impose a wind
fall profit tax on domestic crude oil. 

NATURAL GAS FROM TIGHT SANDS 

FORMATIONS 

• Mr. BAUCUS. Mr. President, for my
self and Mr. HART, I submit for printing 
an amendment to H.R. 3919, the wind
fall profit tax bill. 

I ask unanimous consent that a fact 
sheet on the amendment, together with 
other material, be printed in the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

FACTSHEET-NATURAL GAS FROM TIGHT 

SANDS FORMATIONS 

Tax Credit.-This amendment provides a 
tax credit of 50 cents per mcf for natural 
gas produced from new wells in tight sands 
formations. The tax credit is not indexed for 
inflation. The tax credit will phase out as 
the price of gas from these formations rises 
t o the energy equivalent of $29.50 per barrel 
of oil. The tax credit is expected to expire 
by 1985 when price controls on new gas 
expires. 

Production.-Natural gas in tight sands 
formations flows extremely slowly due to the 
almost impermeable geological formation. 
Expensive techniques, called hydraulic frac
turing, are needed to increase the rate of flow 
of gas from these formations. A high in
centive prioe is necessary to justify the 
hydraulic fracturing techniques. This tax 
credit incentive, plus incentive prices offered 
under existing law, will greatly accelerate 
efforts to pro:i.uce gas from tight sands 
formations. 

Quantities of Reserves and Production.
There are estimated to be over 600 trillion 
cubic feet of gas in three major tight sands 
formations in the Rocky Mountain West. 
There are estimated to be another 600 tril
lion cubic feet of tight sands gas in smaller 
formations in the South, Southwest, and 
Western parts of the United States, as well 
as in the Appalachian East. When fully de
veloped, these reserves could supply the 

equivalent of 30 years of American gas con
sumption at present rates. Gas from tight 
sands formations is currently producing the 
equivalent of 400,000 barrels of oil per day. 
With accelerated efforts to drill into these 
formations and to apply flow stimulation 
techniques, tight sands formations could be 
producing the equivalent of four million 
barrels of oil per day by 1990, according to 
Administration estimates. Tight sands for
mations in the next few years could provide 
sufficient energy to replace the equivalent 
of our past daily imports from Iran. 

Definition.-The definition of tight sands 
formations is based on the principles of the 
FERC proposed regulations for tight sands 
with some modifications. Qualifying forma
tions may have up to 0.1 millidarcies of per
meability (1.0 millidarcies in low pressure 
wells less than 3,000 feet deep) . This defini
tion is sufficient to include most of the tight 
sands resources in the country. 

Environmental Impacts.-Natural gas is 
our cleanest burning fuel and therefore 
maximum supplies are desired. Environ
mental impacts · of drilling and hydraulic 
fracturing to stimulate faster rates of pro
duction are environmentally acceptable in 
most locations. 

Administration Position.-The Administra
tion strongly endorses this amendment. 

Cost.-The Joint Committee on Taxation 
estimates the cost of this amendment to be 
$1.1 billion before the tax credit phases out 
in the mid-1980's. 

THE WHITE HousE, 
Washington. 

"TIGHT SANDS" NATURAL GAS COULD SAVE 

MILLIONS OF BARRELS OF OIL 

We could add the equivalent of several 
million barrels of oil per day to domestic 
energy production by 1990 by developing pre
viously uneconomic natural gas formations, 
so-called "unconventional gas". (Total oil 
imports are now 8 m1llion barrels a day.) Al-. 
m~t all of this new production would come 
from "tight sands" areas, low permeab111ty 
sandstone and limestone formations in the 
Southwest, the Rockies, and the Northern 
Great Plains, Recoverable tight sands nat
ural gas reserves probably exceed total 
proven U.S. reserves of oil. 

These tight sands formations would pro
duce the equivalent of between several hun
dred thousand and two million barrels a day 
of this safe, clean, economic fuel by 1985. 
Given world energy uncertainties, this early 
relief is urgent business. 

The President's program proposed a tax 
credit for all unconventional gas production. 
However, the credit in the current Windfall 
Profits Tax bill excludes tight sands gas. The 
Administration urges the Senate to amend 
the bill to include tight sands production, 
the heart of the matter. 

The tight sands formations are already 
yielding the equivalent of 500,000 barrels of 
oil a day. This production could grow to over 
4,000,000 barrels a day by 1990 assuming 
either a $20/ barrel price and advanced tech
nology or prices exceeding $20. Four million 
barrels a day is half our current level of oil 
imports. The higher and more secure the 
price, the more energy we will produce . 

The Department of Energy estimates that 
it may coot $24 per barrel to produce the 
bulk of this gas. The Administration's pro
posed tax credit of 50 cents per thousand 
cubic feet will make the gas worth that much 
to the producers. The credit phases out at 
higher prices. 

In addition to providing a great deal of 
new energy quickly, this gas has a number 
of other advantages: 

It 1s one of our least expensive means of 
replacing foreign oU. 

It is clean and safe-both to produce and 
to use. 

Tight sands drilling 1s a known technol-

' 
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ogy-with known costs that are unlikely to 
escalate dramatically. 

It will generate jobs. 
It would be produced from many thou

sands of wells encouraging competition and 
ensuring against large scale interruptions 
and military vulnerability. 

Some of the easiest to get tight sands is 
already in production, but most tight sands 
gas is still too expensive to produce. The 
massive production increases we could 
achieve and the reduction in oil imports 
they imply will not occur unless the uncon
ventional gas tax credit also covers tight 
sands gas. 
PRODUCTION ESTIMATES FOR TIGHT SANDS AREAS 

Tight Sands production could provide the 
equivalent of up to 4 million barrels of oil 
a day by 1990: 
Estimated tight sands production [in bar

rels of oil equivalent per day assuming a 
$20/barrel price in 1979 dollars] 

Low High 

1985------------ - -- 800,000 to 1,850,000 
1990--------------- 1, 750,000 to 3,800,000 
2000--------------- 2,100,000 to 3,350,000 

Source: Lewin Associates (Report for DOE, 
1978). 

For comparison, the U.S. imported 8 mil
lion barrels of oil in 1978. 

The actual level of production we achieve 
over the next decade will depend on the 
price of the gas produced, the risks, and 
the pace of technological development. Cov
ering tight sands under . the unconventional 
gas tax credit will help push production to
wards the upper end of these ranges. 
RECOVERABLE RESERVES OF UNCONVENTIONAL GAS 

Recoverable U.S. reserves of unconven
tional natural gas are truly enormous. Tight 
sands natural gas recoverable reserves at cur
rent oil prices exceed the U.S.'s current 
proven oil reserves. 

"Unconventional Gas" is natural gas from 
western and southwestern tight sands, from 
Devonian shale in the Appalachians and Mid
west, from geopressurized methane along 
chiefly the Gulf of Mexico, from coal seams 
in most regions, and from very deep wells. 
Limited production, chiefly from the tight 
sands regions, has begun. 

DOE's National Energy Plan estimates of 
recoverable reserves of unconventional gas 
were as follows: 

Recoverable unconventional gas reserves 

[Trillions of cubic feet (quads)] 
Tight sands formation_____ 40 
Devonian Shale____________ 25 
Coal bed methane_____ ____ 50 

420 
400 
700 

Geopressurized methane ___ 5, 000 63,000 

Sources: NEP II, Table IV-6. 
Lewin and Associates and the Institute of 

Gas Technology have made similar estimates. 
To put these figures in perspective, we now 
import 16 quads of oil a year. 

In addition, the United States Geological 
Survey has recently informed the National 
Petroleum Council that their examination of 
drilling logs from old wells indicates the 
existence of previously uncounted tight 
sands gas deposits below 10,000 feet. These 
deposits are roughly equal to 400 quads (less 
than half recoverable) , but they will cost the 
equivalent of $25 to $55 per barrel to recover 
because of the depth involved. These reserves 
are in addition to those shown in the table 
and illustrate an important point. These 
estimates only include discovered basins. No 
provision is made for new field discoveries. 

Price wlll be the chief determinant of how 
quickly these reserves are developed. The Ad
ministration's proposed tax credit of 50 cents 
per thousand cubic feet for all forms of un
conventional gas, specifically including tight 
sands, would make an enormous difference.e 

AMENDMENT NO. 768 

<Ordered to be printed.) 
Mr. NELSON (for himself, Mr. TAL

MADGE, and Mr. MATSUNAGA) proposed an 
amendment to H.R. 3919, supra. 

AMENDMENT NO. 769 

<Ordered to be printed.) 
Mr. MATSUNAGA (for himself, Mr. 

NELSON, Mr. TALMADGE, Mr. MOYNIHAN, 
Mr. PACKWOOD, and Mr. DuRKIN) pro
posed an amendment to H.R. 3919, supra. 

CHRYSLER CORPORATION LOAN 
GUARANTEE ACT OF 1979 

AMENDMENT NO. 770 

<Ordered to be printed and to lie on 
the table.) 

Mr. STEVENSON submitted an 
amendment intended to be proposed by 
him to s. 2094, a bill to authorize loan 
guarantees for the benefit of the Chrys
ler Corp. 

INDUSTRIAL ADJUSTMENT ACT OF 1979 

8 Mr. STEVENSON. Mr. President, I 
submit an amendment in the nature of 
a substitute to the Chrysler Corporation 
Loan Guarantee Act of 1979. It is anal
ternative to the ad hoc bailout legisla
tion for Chrysler reported by the Bank
ing Committee and addresses the system
ic problem of distressed companies which 
will continue on the heels of Chrysler. 

My amendment would authorize the 
President, if he determines there is a 
threat of an economic emergency with 
respect to workers or a business, to di
rect the Secretary of Commerce, acting 
through the Economic Development Ad
ministration, to administer loans, loan 
guarantees, and retraining and relocation 
programs to firms which are innovative 
and competitive. It aids the competi
tive-not the noncompetitive industries, 
in this case the survivors, not the wreck 
of Chrysler. It would permit the use of 
the $1.5 billion in loan guarantees for 
firms which could make something out 
of Chrysler's facilities and provide dur
able employment. 

Mr. President, this amendment does 
not require any new governmental 
agencies. It builds on the capacities for 
informed and coherent industrial policy
making we are developing in the Com
merce Department. EDA already has the 
mandate to promote innovation and in
dustrial adjustment assistance. 

The Nation enters the 1980's with an 
aging industrial structure. We face stiff 
foreign competition with no framework 
for an effective industrial policy. It is 
easy to regard the proposed bailout for 
Chrysler as a one time phenomenon, to 
pretend that we can hand over $1.5 bil
Eon in Government assistance in a man
ner so grudging that no firm will again 
seek such assistance. But this process is 
a small price to pay for parties with 
much at stake, and vastly more com
fortable, than the alternatives of bank
ruptcy or reorganization. We delude our
selves; we have heard this argument 
before. It is made for every bailout. 

Conditions are always attached. And 
if they pinch, they are lost on the Sen
ate floor, or in conference, or in cotnmit
tee. The UAW and Chrysler have made 
public their opposition to the 3-year 
wage freeze provision of S. 2094. Even if 

approved, the conditions do nothing, ex
cept to fine tune another bailout-again. 
The outcome is the same. 

By guaranteeing these loans we divert 
$4 billion in capital resources to a firm 
which is a singularly poor risk. The en
tire pool of venture capital in the coun
try invested in new, high technology and 
other enterprises this year was under 
$300 million-less than 10 percent of the 
total contributions to be invested in 
Chrysler. Even if Chrysler is saved, it will 
not generate more wealth or employment 
than the $300 million invested in the en
teprises of the future. The administra
tion proposed $55 million in additional 
funding for industrial innovation one 
day-and $1.5 billion the next for Chrys
ler. The $1.5 billion in Federal and State 
assistance exceed all the authority of 
EDA for adjustment assistance to all 
workers, all communities, and all compa
nies in the country. Comparisons of this 
kind and weighing of such priorities have 
been absent from the debate on Federal 
assistance to Chrysler. 

Producivity is declining. Per unit labor 
costs are rising. Inflation continues, and 
our action is another bailout for an in
efficient, uncompetitive firm. 

We ignore the issues which brought 
Chrysler to this pass. We do not have to 
look far for evidence of the Chrysler syn
drome. Ford has joined the billion dollar 
league. United States Steel announces it 
can no longer produce steel profitably in 
many of its plants. Five other steel com
panies are already receiving Federal as
sistance. The textile industry is in 
chronic difficulty. 

In just the first wave of layoffs, United 
States Steel has disgorged 13,000 work
ers. In the auto industry, 130,000 are on 
temporary or indefinite layoff. And our 
programs of adjustment assistance are 
ineffective; mechanisms are available, 
but they lack funds ·and a mandate. We 
prefer the illusions that Chrysler is an 
anomaly and that we are helping work
ers, while, in fact, consigning them to 
lives on and off the unemployment rolls. 

Economic efficiency and social welfare 
could both be served if the Federal Gov
ernment accepted its responsibility for 
an industrial strategy and effective ad
justment assistance to facilitate the flow 
of labor and capital from declining com
panies and sectors to expanding employ
ment-generating ones. But this Govern
merit does not resist the pressure-and 
so it goes the British route-resisting 
change, instead of adapting to it-as do 
the Japanese and West Germans. 

The alternative to bailing out Chrysler 
is not Government inaction. It should be, 
instead, a package of guarantees, loans, 
and direct grants, when necessary, to 
firms which would reshape Chrysler's 
assets and for assistance to workers in 
need of retraining, relocation, and new 
employment. The Treasury Department 
lacks the authorities, tools, and mandate 
to construct such a package. It ap
proaches the Chrysler request--as it did 
Lockheed's-on an ad hoc financing basis 
and not in the context of U.S. industrial 
strategy. 

A sound industrial strategy will not be 
developed without a change in our habit 
of responding with billion-dollar bail
outs and reserving only lipservice-and 
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small change-for efforts to spur re
search, innovation and capital for the 
future. With an ad hoc approach to crises 
and no systematic approach to adjust
ment, as in other nations, political pres
sures in the United States dictate re
course to loan guarantees which simply 
prop up the existing structures, no mat
ter how futile and wasteful and cruel to 
the human beneficiaries of our professed 
solicitude. 

No legislation can map or promise the 
magic balance which could minimize all 
the social and economic costs of a 
Chrysler bankruptcy, or transplant dis
placed workers painlessly into new and 
rewarding careers. No adjustment is 
painless. But we could move substantially 
in the direction of effective adjustment 
assistance with reform and expansion of 
the programs we have. This amendment 
is an option to be preferred over special 
legislation for Chrysler.• 

NOTICES OF HEARINGS 
SUBCOMMITI'EE ON HOUSING AND URBAN AFFAIRS 

e Mr. WILLIAMS. Mr. President, I wish 
to announce that the Subcommittee on 
Housing and Urban Affairs, which I chair 
on the Banking, Housing and Urban Af
fairs Committee has scheduled a hear
ing on Thursday, December 13, 1979, at 
9: 3{) a.m. in room 5302, Dirksen Senate 
Office Building, on energy conservation 
issues as they relate to community plan
ning and development.• 

AUTHORITY FOR COMMITTEES TO 
MEET 

COMMITTEE ON ENERGY AND NATURAL RESOURCES 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Com
mittee on Energy and Natural Resour
ces be authorized to meet during theses
sion of the Senate today to mark up the 
Nuclear Policy Act and other pending 
calendar business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
SUBCOMMITI'EE ON NEAR EASTERN AND SOUTH 

ASIAN AFFAIRS 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Near 
Eastern and South Asian Affairs Sub
committee of the Committee on Foreign 
Relations be authorized to meet during 
the session of the Senate on Monday, De
cember 10, 1979, beginning at 2 p.m. to 
hear administration officials on U.S. mili
tary assistance to Egypt. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ADDITIONAL STATEMENTS 

SENATE JOINT RESOLUTION 40-
NATIONAL ARBOR DAY 

• Mr. WILLIAMS. Mr. President, I am 
delighted to report that 17 of my col
leagues have joined as cosponsors of 
Senate Joint Resolution 40, a resolution 
I have introduced to designate the last 
Friday in April as "National Arbor Day." 
They are: Mr. BAYH, Mr. BOSCHWITZ, 
Mr. BRADLEY, Mr. DuR.ENBERGER, Mr. 
HATCH, Mr. HATFIELD, Mr. HEINZ, Mr. 

LEVIN, Mr. MATHIAS, Mr. McGOVERN, Mr. 
MOYNIHAN, Mr. PRESSLER, Mr. RANDOLPH, 
Mr. SARBANES, Mr. SASSER, Mr. TALMADGE, 
and Mr. TSONGAS. 

This strong bipartisan support for the 
Arbor Day resolution will enable the Ju
diciary Committee to act on it expedi
tiously. I am pleased that the distin
guished chairman of the Judiciary Com
mittee <Mr. KENNEDY) has indicated his 
willingness to take up the resolution at 
the committee's next business meeting. 

Mr. President, by stimulating interest 
in planting and maintaining trees, aNa
tional Arbor Day will provide benefits to 
this and future generations. It is, there
fore, most gratifying to be able to report 
on the progress of this resolution.• 

OUTDOOR LIFE CONSERVATION 
AWARD 

• Mr. COHEN. Mr. President, John Cole, 
a writer and environmentalist, recently 
received the Outdoor Life Conservation 
Award for 1979. He was honored not only 
for his commitment to saving the striped 
bass, but for his far-seeing philosophy 
of man's place in Nature. 

His articles, which often appear in the 
New York Times, Atlantic Monthly, and 
the Maine Times, which he founded, de
scribe both our responsibility for pre
serving the environment and philosophy 
that demands action on behalf of endan
gered species. His last book, "Striper," 
in fact, led in a significant way to Fed
eral legislation mandating an emergency 
3-year study of the striped bass in At
lantic coastal waters. 

Mr. Cole is especially interested in 
how we perceive our world and how their 
perception shapes our actions. His recent 
essay, "Giving Old Sol His Due," which 
appeared in the New York Times, ex
amines the modern "personna" of our 
Sun. 

Mr. Cole wrote: 
During the millions of years that life has 

existed on this earth, the sun has seldom 
been seen solely in its current modes: as a fu
sion phenomena to be duplicated, or an en
ergy source to be captured and exploited. It 
has instead been viewed through a third 
dimension-a dimension of wonder, of rever
ence, of mysticism, magic, worship, gratitude, 
artistic inspiration, and an awareness of es
sential mystery. These are qualities so 
vividly absent !rom today's perceptions. 

This brief passage makes clear the phi
losophy of John Cole. Essential to the 
idea of preservation is the awareness of 
the metaphysical worth of what we are 
preserving. 

Mr. President, I request that the fol
lowing article be printed in the RECORD. 

The article follows: 
(From the New York Times, Dec. 1, 1979] 

GIVING OLD SoL His DUE 

(By John N. Cole) 
BRUNSWICK, MAINE.-During the m11lions 

of years that life has existed on this earth, 
the sun has seldom been seen solely in its 
current modes: as a fusion phenomena to be 
duplicated, or an energy source to be cap
tured and exploited. It has, instead, been 
viewed through a third dimension-a dimen
sion of wonder, of reverence, of mysticism, 
magic, worship, gratitude, artistic inspira
tion, and an awareness of essential mystery. 
These are the qualities so vivdly absent !rom 

today's perceptions. Yes, we have astrono
mers, we have physicists, we have more 
knowledge of the facts of the sun than ever 
before. But in a paradox of history, as that 
physical knowledge has increased, the sun's 
metaphysical significance has decreased un
til the personna of our star is eclipsed by the 
data of its vital statistics. 

Just as we shall never be governed best by 
leaders chosen only for their height, weight, 
features , age and sex, so we shall not estab
lish a good and true relationship with the 
sun until we re-explore its metaphysics, re
read its fables, reacquaint ourselves with its 
mysteries and reinvest it with the full meas
ure of meaning for humanity that the sun 
has acquired since it first generated the en
vironment for life on this earth millions of 
years ago. 

The wonder is that a force as pervasive as 
the sun's could have been as minimized as 
it has been since the start of the Industrial 
Age. One has only to consider the funda
mental universality of the sun's relationship 
with this planet to comprehend the totality 
of its effect on our lives. The sun provides 
heat and light; without it, we would indeed 
freeze in the dark. It is the parent of the 
wind, the progenitor of clouds, the creator 
of rain, the sprouter of seeds. Our seasons 
~re orchestrated by the sun's arc in the 
heavens, our sunrises and sunsets are wit
ness to its daily passage-a journey that 
moves a perpetual dawn around the globe, 
inspiring bird songs in a rippling wave from 
meridian to meridian so there is never a 
moment when this earth is without natural 
music. 

The sun tames glaciers, is the alchemist 
that draws life-giving oxygen from the plants 
of land and sea, and is the massive gravita
tional force that holds each celestial sphere 
of our galaxy in its proper orbit. Without 
the sun, humanity would have long since 
been lost in space. 

Echoes of that knowledge reverberate 
within us , unconsciously, whenever we feel 
the warmth of the sun in our face , whenever 
we awaken to a bright dawn. We say we "feel 
great" in the clear sunshine of a new spring, 
or in an azure September afternoon; what 
we are feellng is the sun's own reassurance 
that the natural order of things is in place. 
We say "it came to me in a flash" when we 
have an idea, a creative thought; the imagery 
is one of interior illumination, of a light 
within the mind, o! a small sunbeam flash
ing within the cellular galaxies of our own 
internal universe. 

The parallels are no accident; the electro
magnetic energy that allows brain-cell com
munication is a duplicate of the sun's radia
tions. Although this earth captures but a 
fraction of that energy the rest is bestowed 
munificently on our sister planets and the 
vast void of space), it is. on balance, more 
than enough, not only !or our survival, but 
for our flourishing. 

We can comprehend and have proved the 
mathematics of the solar-energy equation. 
What we have been unable to do in recent 
years is to acknowledge the sun as our pri
mary natural presence-metaphysically as 
well as physically. If we had done that, we 
would not view the future with anxiety but 
with the certainty that it could be lived ful
tlllingly, in harmony with the natural. 

We must begin to see the sun !or its won
der as well as its warmth; for its history as 
well as its hydrogen; for its relationship to 
the individual as well as its spathl relation 
to earth. Only by re-investing the sun with 
these dimensions can we hope to establish 
it as a benign and primary energy source. 
The sun has, after all, been around !or some 
4,000-million years, and (we are informed by 
astronomers) should be around !or at least 
5,000 million more. It behooves us--energy 
crisis or no energy crisis-to get to know it 
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in all its fascinating aspects, not just its 
vital statistics. It is a comment on the tech
nological imbalance of this, our generation, 
that we could have been led so far from 
th~ sun. Our solar balance needs restoring.e 

INTERDEPENDENCE, A SIGN 
OF THE FUTURE 

Mr. STEVENSON. Mr. President, Rob
ert J. Samuelson has written a percep
tive article entitled "Interdependence, a 
Sign of the Future" which appeared in 
the Washington Post on December 4. His 
discussion of the implications of an un
stable, interdependence world is worth 
heeding. 

Mr. President, I request that the fol
lowing article be printed in full in the 
RECORD. 

The article follows: 
INTERDEPENDENCE, A SIGN OF THE FUTURE 

(By Robert J. Samuelson) 
We are fooling ourselves if we view the 

Iranian crisis as some freak accident. Better 
to recognize it as a painful illustration of the 
dilemmas we face in a world where the worn 
cliche has acquired a horrifying reality : As 
nations become increasingly interdependent 
economically, the cultural and political 
bonds that link them seem to grow weaker. 

Iran and the United States aren 't behav
ing as differently as we would like to believe . 
Both countries are groping after a past that 
is forever gone: the United States after its 
once-clear economic and political domi
nance; Iran after a traditional, preindustrial 
society in which religious leaders and values 
reigned supreme. 

That is the modern paradox. As countries 
become more subject to outside influence, 
they seek to deny the intrusion by resur
recting history. If Americans are learning 
the impossibility of this, so is Iran. The ur
banization and population growth of the 
past 20 years have made Iran heavily depend
ent on food imports and industrial employ
ment. Change has trapped the Ayatollah 
Khomeini as much as it has President 
Carter. 

We haven't become weaker so much as oth
er nations have become stronger. All our ad
vantages have eroded: the overwhelming 
military dominance, the unquestioned eco
nomic stability, the unsurpassed technologi
cal superiority, the boundless natural re
sources. We confront a world in which na
tions still aren't equal, but are less unequal. 

Consequently more and more events slip 
beyond our control. It is easy to say that 
we aligned ourselves too closely with the shah 
but, even in retrospect, it isn't clear whether 
another policy would have made much differ
ence. Other nations were eager to sell the 
shah any arxns that we wouldn't. 

And in guns, as in almost everything else, 
the market is broadening. Technology and 
wealth are spreading. According to the U.S. 
Arms Control and Disarmament Agency 12 
"developing" countries exported arms in 1977. 
Brazil is beginning to ship armored cars and 
jet trainer aircraft; Israel sells guided mis
siles and transport planes. 

Don't think that we can shut ourselves off 
!rom these changes. They have gone too far. 
Even without our critical dependence on en
ergy imports, too many powerful constitu
encies have a sizable stake in international
ism. About one-third of America 's grain goes 
abroad, and a.bout half of our production of 
commerical jets. At last count, U.S. banks 
had $125 billion outstanding in foreign loans. 
In 1977, 8.3 million Americans journeyed 
overseas and 6.5 Inillion foreigners came here. 
Vested interests protect all these flows. 

Moreover, if many of our problems origi
nate abroad, their solutions also may lie--at 

least partially-abroad. In a recent speech, 
Donald E. Stingel, a director of the Export
Import Bank of the United States persua
sively argued that one way to lessen energy 
scarcity here is to import more energy-inten
sive products such as fertilizer and alumi
num from countries with abundant natural 
gas or hydroelectric power. Environmental 
hazards--atmospheric and oceanic pollution, 
control of nuclear and chemical wastes-in
creasingly demand international policing. 

In short, there seems to be an historic 
drift toward global community, even of the 
most turbulent sort. Nations that tradition
ally sought isolation and self-sufficiency have 
succumbed progressively to the suction of 
world commerce: most conspicuously China 
and the Soviet Union. Money increasingly 
flows across national borders, as do workers, 
even when countries (such as the United 
States) impose official restrictions. According 
to one estimate cited in a recent report by 
the WorldPatch Institute, such "economic 
refugees" now may total 20 Inillion. 

By temperament and training, Americans 
aren't well equipped to deal with this world. 
We are being thrown into contact and con
flict with peoples whose histories and moti
vations we hardly understand at all. 

On the simplest level, few of us speak 
anyone else's language: A presidential com
mission recently reported that only 8 per
cent of American colleges and universities 
have a foreign language entrance require
ment against 34 percent in 1966. It is naive 
to see language training as the path to 
brotherhood, but it is essential if Americans 
are to shed the burden they carry overseas : 
dread of the unfamiliar and dependence on 
translators. 

Our language inadequacies betray a sense 
of moral superiority that sends U.S. foreign 
policy swinging between extremes oi al
truism and violence. We like to assume that 
au good things are compatible. Democracy 
and economic development go hand in hand; 
prosperity means peace and, probably, friend
ship. Life would be easier if these things were 
true but, unfortunately, they aren't. 

A central dilemma today revolves around 
this question: How do we deal with govern
ments whose friendship or resources or trade 
we value when we disapprove of the regime's 
politics? 

To say, for example, that American sup
port for the shah prostituted our commit
ment to democracy is an easy judgment, but 
one that smacks of moral absolutism. The 
shah's torture was not pretty, but neither 
is the anarchy and religious tyranny of 
Khomeini. Repression in Chile may not be 
appealing, but neither was the economic and 
political chaos of Salvador Allende. And 
what about South Korea? 

It is also too simplistic to argue that our 
self-interest lies in supporting regimes 
friendly to the United States no matter what 
their other vices. As the case of Iran dem
onstrates, excessively close ties to unpopular 
governments ultimately may boomerang. 

But where do American interests lie? 
The foreign policy establishment-too pre

occupied with superpower politics-has few 
answers. At home and abroad we are suf
fering the aftereffects of our reduced power. 
Others take us as a symbol of their frustra
tions, and we are frustrated by our apparent 
impotence. We dislike uncertainty and in
stability, but they are inevitable. The im
pulse to retreat from this unpleasantness is 
as understandable as it is inadvisable Per
haps our refuge is to deal more with ~thers 
but to expect less: to limit our risks by 
spreading them.e 

DELAWARE DAY 

• Mr. ROTH. Mr. President, I ask my 
colleagues to pause for a moment from 

our legislative business, because I want 
to tell them today is a very special ·day 
in the hearts and minds of the citizens 
of my home State. 

Today, December 7, 1979, is Delaware 
Day. Today, my home State commemo
rates that joyous day 192 years ago when 
Delaware became the first of the Thir
teen Original States to ratify the Con
stitution. 

Delaware is not only the First State
it is indeed "The State That Started a 
Nation." 

Delaware's history is a long and proud 
one. The earliest explorations of our 
coastline were made by the Spanish and 
Portuguese in the 16th century. 

The State derived its name from Lord 
De La Warr, an early Governor of Vir
ginia. In 1610 Capt. Samuel Argall, sail
ing for Lord De La Warr, was blown off 
course and sailed into a strange bay, 
which he named De La W arr in honor of 
his Governor. 

During the colonial period in our his
tory, no less than three flags of different 
nations flew over the colony of Delaware, 
commencing with the Dutch with their 
ill-fated settlement near the present 
town of Lewes in 1631, continuing with 
Peter Minuit and the Swedes in 1638 at 
Fort Christina near present day Wil
mington, and the English from 1664 
until our Declaration of Independence. 
At one time Delaware was even part of 
William Penn's colony of Pennsylvania, 
but in 1776 achieved State independence 
along with the independence of the 
Nation. 

Every Delaware schoolboy or girl can 
call from memory the famous all-night 
horseback ride on July 1, 1776, of Caesar 
Rodney, the Delaware delegate who 
broke the deadlock among our patriots 
at the First Continental Congress in 
Philadelphia and helped lead them to 
the Declaration of Independence. 

Delaware played a substantial role in 
the Revolution. It rasied nearly 4,000 
men. Its long-term Continental regiment 
fought in almost every important battle 
from Long Island in 1776 to Yorktown in 
1781. The only Revolutionary engage
ment fought on Delaware soil was the 
skirmish at Cooch's Bridge near Newark 
on September 3, 1777. 

Tradition has it that it was here that 
the American flag was first unfurled in 
battle on U.S. soil. 

Mr. President, from its signing of the 
Constitution to its University of Dela
ware football team, from its industrial 
muscle to its lovely beaches and shore
line, from its poultry farmers who feed 
the Nation, to its schools and hospitals 
and strong cultural and religious tradi
tions, Delaware is still the First State 
today. 

I am proud to be a Delawarean, and as 
a token of my pride, I will be distributing 
to each of my colleagues a pin which 
symbolizes Delaware, the First State.• 

A MEMORIAL TO FORMER SENATOR 
CHARLES E. POTTER 

• Mr. LEVIN. Mr. President, our former 
colleague, Charles E. Potter, of Michigan, 
who served his State and the Nation 
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from 1947 to 1959, passed away on Fri
day, November 23, 1979. 

A valiant infantry soldier in World 
War II, Mr. Potter lost both legs in that 
struggle and was decorated with the sil
ver Star, the Bronze Star, and the 
French Croix de Guerre. 

During a career of public service, Mr. 
Potter worked in the U.S. Labor Depart
ment as a vocational rehabilitation ad
viser for handicapped veterans before 
running for elected office. 

A landslide victory in his home district 
in 1947 brought him to the House of Rep
resentatives where he served for three 
terms. His election to the U.S. Senate in 
1952 propelled him into national prom
inence. Of his many efforts, Michigan 
shall always remember him particularly 
with gratitude for his tireless effort to 
improve the St. Lawrence Seaway. 

Mr. President, as we honor and re
member our late Senator, Charles E. 
Potter, I submit for the RECORD the fol
lowing obituary from the Detroit Free 
Press. 

The article follows: 
FORMER MICHIGAN SENATOR CHARLES POTTER 

DIES IN WASHINGTON 

(By W. Kim Heron) 
During his 11 years in Washington as a 

representative and senator, Charles E. Pot
ter commanded attention. 

He spearheaded investigations into alleged 
communist activities in Hollywood and 
Michigan labor organizations, and later was 
an opponent of Sen. Joe McCarthy, R-Wis. 

He also led the drive that forced Sherman 
Adams, a high-ranking adviser to President 
Eisenhower to resign. 

For the last 20 years, Potter had been ac
tive in Republican circles and as a Washing
ton consultant to private firms. 

Mr. Potter died Friday in Walter Reed Hos
pital in Washington. He was 63. 

He was first elected to Congress from the 
district that included Cheyboygan, and re
elected in 1948 and 1950. 

In 1952, he opposed Democratic appointee 
Blair Moody for the Senate seat vacated 
when Arthur H. Vandenberg died. Mr. Potter 
was elected to the remaining two months of 
Vandenberg's term and won a full six-year 
term in the same election. He was defeated 
by Philip Hart in 1958. 

He spent the last 20 years behind the 
scenes in Washington politics and running 
a consulting firm for American and foreign 
companies. 

Born on a farm near Lapeer in 1916 he at
tended Eastern Michigan University and 
went to work as director of social aid in Che
boygan County in 1938. 

In 1942 he enlisted in the U.S. Army. After 
having been injured twice before he lost 
both legs in France hi 1945 when a l~nd mine 
exploded. He left the service as a major with 
the Silver Star, Bronze Star and the Croix de 
Guerre medals. 

After returning from the war, he became 
interested in politics, said his sister, Frances 
Potter, a retired Lapeer schoolteacher. While 
he was undergoing therapy at Walter Reed 
Hospital, his sister said, "He was able to go 
to the Senate and the Capitol because he 
didn't have anything else to do at the time." 

Fitted with artificial legs and able to walk 
with two canes, Mr. Potter worked for the 
U.S. Department of Labor after his discharge 
in 1946 as a rehabilitation adviser. A year 
later he was in Washington as a congress
man. 

While in the House he served two years 
on the House Un-American Activities Com
mittee and gained notoriety for his role in 
reopening hearings on alleged communist 
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penetration of Hollywood and for a separate 
investigation into the alleged spread of com
munism in Michigan's labor organizations. 

But after the Army-McCarthy hearings, 
Mr. Potter, then a senator, became the first 
member of McCarthy's committee to inquire 
into allegations of impropriety by McCarthy 
and his staff. A statement issued in his name 
said, "I believe a criminal case against some 
of the principals might be developed." That 
was seen as the beginning of the end for 
McCarthy, clearing the way for his censure. 

However, another version of the story, ad
vanced by Mr. Potter's press aide Tommy Mc
Intyre, had Mcintyre writing the decisive 
statement without Mr. Potter's prior knowl
edge and the senator finding out only after 
it had been distributed. 

Mr. Potter was also one of the first Re
publicans to question the relationship of 
Eisenhower adviser Sherman Adams to Bos
ton industrialist Bernard Goldfine. 

Despite Eisenhower defense of Adams, 
Adams ultimately resigned. Loss of support 
from the president was seen by some as de
cisive in Potter's defeat in 1958. 

After leaving office, Potter never strayed 
far from government. 

He founded Potter International, a small 
firm which kept major companies like Uni
royal and Rockwell International abreast of 
government's regulations and engaged in 
limited lobbying. 

Survivors include his wife, Mary Eliza
beth; a daughter Wendy Cundy; a sister, 
Frances Potter, and one grandchild. 

He w111 be buried Wednesday in Arlington 
National Cemetery.e 

SPECIAL PURPOSE AGRICULTURAL 
STRUCTURES DESERVE TAX 
CREDITS CONGRESS INTENDED 

• Mr. HELMS. Mr. President, I am de
lighted to cosponsor S. 2089, introduced 
by the able Senator from Delaware (Mr. 
RoTH) to amend the Revenue Act of 1978. 
This bill seeks to clarify an interpre
tation of the· Internal Revenue Service 
with respect to a taxpayer taking an in
vestment tax credit for the construction 
of special purpose agricultural structures 
or buildings. 

The Revenue Act of 1971 restored use 
of the investment credit, and Congress 
attempted at that time to specify that 
the credit was intended to apply to spe
cial, or single purpose agricultural struc
tures. Examples of these structures in
clude poultry houses, hog barns and 
greenhouses, among others. 

However, the ms denied the credit for 
these structures on numerous occasions, 
which prompted farmers and nursery
men to take their cases to court. The U.S. 
Tax Court properly sustained their alle
gations, and allowed them to take the 
credit. But, this judicial process was 
time consuming and expensive. In order 
to correct this oversight, Congress ap
proved a provision contained in the Reve
nue Act of 1978 allowing the investment 
tax credit for special purpose agricul
tural structures. 

Unfortunately, the Internal Revenue 
Code, thus amended, limited refunds for 
credits to 3 years after the tax re
turn is filed. This effectively restrains 
taxpayers from using the credit for ex
penditures made before 197~ven 
though the clear intent of Congress was 
to allow retroactive use for all tax years 
after August 15, 1971. The only exception 
to this ruling relates to taxpayers who 

disputed the original ms regulations, 
therefore leaving those prior tax years 
open, and in so doing became eligible 
for the credit. I hope my colleagues will 
agree that this is a most inequitable 
situation that must be corrected. 

I also would stress that enactment 
of this legislation will not result in any 
"windfall" for the poultry or pork in
dustries. Producers of these products 
have provided ample supplies for our 
consumers in recent years, and at lower 
prices than many other commodities. I! 
they are allowed to keep their indus
tries stable and regain their lost tax 
credits, I feel sure they will be able 
to serve the American public in a similar 
manner as in the past. 

Moreover, this bill does not seek to 
disadvantage family farmers or small 
pork or poultry producers. The vertical 
integration that has developed in their 
industries has occurred through the ac
tion of market forces--supply and de
mand-and will not be reversed. It 
seems logical at this time to keep them 
viable and productive so that we may 
be assured of adequate poultry and 
pork products in the future. 

For the record, Mr. President, I am 
submitting the following list of or
ganizations that support this legisla
tion: 

National Broiler Council; United Egg 
Producers; National Turkey Federation; 
National Pork Producers Council; Poul
try and Egg Institute of America; and 
American Farm Bureau Federation.• 

CONSOLIDATED FARM AND RURAL 
DEVELOPMENT ACT-S. 985 

• Mr. INOUYE. Mr. President, it is my 
understanding that next week the Com
mittee on Agriculture, Nutrition, and 
Forestry will move that the Senate con
cur in the House amendment to S. 985 
with a further amendment. S. 985 
amends the Consolidated Farm and 
Rural Development Act to establish over
all lending limits for the next 3 years 
under the farm and rural development 
loan programs administered by the 
Farmers Home Administration. 

When the message from the House of 
Representatives on S. 985 is considered 
by the Senate, it is my intent to ask the 
Senate to concur in an amendment that 
has already been approved by the House 
of Representatives. 

This amendment simply rewrites sec
tion 343, which defines certain terms used 
in the Consolidated Farm and Rural De
velopment Act, and the only substantive 
change made in the section is to include 
·a definition of the term owner-operator 
to include lessee-operator. This provision 
was in the bill during the period Sep
tember 16, 1966, to September 19, 1970, 
and through oversight, was omitted from 
the bill since then. 

This amendment is very important to 
the people of Hawaii because there are 
large areas of land which cannot be 
owned with fee simple deeds but which 
must be lea.sed for farming or rural hous
ing. It is especially important to native 
Hawaiians and small farmers who can
not secure adequate capital to farm pro
ductively. The Secretary of Agriculture 
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makes the determination of whether or 
not the property cannot be owned in fee 
simple. 

This provision was previously enacted 
and the Department of Agriculture has 
accepted the amendment without any 
difficulties whatsoever. The House of 
Representatives did approve this provi
sion when it passed H.R. 368 <S. 985 ) on 
October 24, 1979. 

I am offering this amendment at 
this time because the problem had not 
been called to my attention prior to 
the reauthorization consideration last 
spring. The House of Representatives 
of the lOth Legislature of the State of 
Hawaii did enact Resolution No. 297 
specifically requesting this provision in 
order to deal with ·this special problem 
in Hawaii. A very large part of the land 
which is used for farming in Hawaii 
involves farming on leasehold lands. In 
1970, Hawaii had approximately 1,500 
farmers operating on about 40,000 acres 
of leased lands. Under the Hawaiian 
Home Lands Act of 1920, much of this 
land cannot be sold; it can only be 
leased. Native Hawaiians and small 
farmers have great difficulty in securing 
adequate financing of farm improve
ments needed for successful farming. 

Credit is especially needed because of 
the higher capital cost of modern tech
nology. With inadequate credit, native 
Hawaiians who have eligibility to lease 
this land cannot develop or maintain 
the agricultural potential of their land. 
At the same time there is increasing 
pressure to turn farmland into other 
nonagricultural uses which offer higher 
rates of return. Much of the agricultural 
land which is farmed under leases-such 
as those leased under the Hawaiian 
Home Lands Act or State leases-are 
now underutilized because of a lack of 
credit assistance. In order to maintain 
family farms and to maintain and 
improve diversified agricultural produc
tivity in Hawaii, this amendment is 
needed. 

In particular, we need to make credit 
aJVailable to small farmers so they can 
continue to farm productively. If land 
can be farmed productively, it will 
reduce the pressure for its conversion to 
nonagricultural uses. The rapid rise in 
land values has also meant that the use 
of leasehold lands for farming is becom
ing a necessary alternative to the pur
chase of fee simple land in order to 
maintain financially feasible farming 
operations. 

This amendment is very important to 
the people of Hawaii and I urge its 
acceptance. 

Mr. President, I ask that the text of 
this amendment be printed in the 
RECORD. 

The amendment follows: 
SEc. . Section 343 of the Consolidated 

Farm and Rural Development Act (7 U.S.C. 
1991) is amended to read as follows: 

"SEc. 343. As used in this title-
"(1) the term 'farmers' includes persons 

who are engaged in, or who, with assistance 
afforded under this Act, intend to engage 
in, fish farming. 

"(2) the term 'farming' includes fish farm
ing; 

"(3} the word 'insure' includes guarantee 
which means to guarantee the payment of a 

loan originated, held, or serviced by a pri
vate financial agency or other lender ap
proved by the Secretary; 

"(4) the term 'contract of insurance' in
cludes a contract of guarantee; 

"(5) the term 'owner-operator' includes, in 
the case of the State of Hawaii, the lessee
operator of real property in any case in 
which the Secretary determines that such 
property cannot be acquired in fee simple 
by the lessee-uperator, that adequate secu
rity is provided for the loan with respect to 
such property for which the lessee-operator 
applies under this title, and that there is 
a reasonable probability of accomplishing 
the objectives and repayment of the loan; 
and 

"(6} the term 'United States' and 'State' 
includes each of the several States, the Com
monwealth of Puerto Rico, the Virgin Islands 
of the United States, Guam, American Sa
moa, the Commonwealth of the Northern 
Mariana Islands, and, to the extent the Sec
retary determines it to be feasible and appro
priate, the Trust Territory of the Pacific 
Islands." .e 

NASA AND CLEVELAND ELECTRIC 
ILLUMINATING COMPANY AN
NOUNCE UNIQUE TURBOGENERA
TION FEASIBILITY STUDY 

• Mr. GLENN. Mr. President, today, in 
Cleveland, Ohio, the National Aeronau
tics and Space Administration's Lewis 
Research Center and the Cleveland Elec
tric Illuminating Co. are announcing 
their agreement to cooperate in a 6-
month, $200,000 feasibility study with 
broad implications for both the electric 
power and high-sulfur coal industries. 

The aid of this study is to determine 
if a unique plant should be built at Lewis 
Labs to generate heating and process 
steam and simultaneously produce elec
tricity. If the study results confirm ex
pectations, such a plant will be built. The 
plant would represent an attractive op
tion for the highly efficient use of high
sulfur coal with minimal environmental 
impact. That development would be of 
tremendous importance to the State of 
Ohio. 

If built, the envisioned plant would be 
the first in the world to combine coal 
gasification, integrated confined cycle 
power generation, and the generation of 
steam. By controlling the air or oxygen 
flow and temperature, the plant would 
convert high-sulfur coal into a clean fuel 
gas. Pollutants in the gas would be re
moved by one of a number of processes 
already available on the market. The 
clean gas would be burned to drive a gas 
turbogenerator to produce electric power. 
Waste heat from the turbine would be 
recovered and used to produce steam. 
The steam, in turn, would be used for 
heating or for additional electric power 
generation in a steam turbogenerator. 

Estimates are that, during those peri
ods when the waste heat can be used 
·fully, the plant could approximately 
double the amount of energy extracted 
from each ton of coal, when compared 
with conventional methods of electric 
power generation. 

Dr. John F. McCarthy, Jr., Director of 
the Lewis Research Center, and Robert 
M. Ginn, president of CEI, are announc
ing the feasibility study today. Accord
ing to Dr. McCarthy, the plant being 

studied is envisioned as a fully working 
facility, not a demonstration project. 

Dr. McCarthy said: 
In operation •. it would supply our baseload 

electric needs at Lewis plus steam for heat
ing and process requirements. 

Even so, the plant also would be an 
eifective demonstration of operating 
techniques that might be applied broadly 
across the electric power industry, and 
other industries, for heat energy or 
power needs. 

As Dr: McCarthy points out in today's 
announcement, the potential benefits of 
such a. plant on a commercial scale could 
keep costs to both electrical producers 
and the consumer at the lowest possible 
levels consistent with national need and 
help to both improve our environment 
and reduce our dependence on imported 
energy. 

Mr. Ginn pointed out in today's an
nouncement that another highly impor
tant benefit of the plant would be the 
development of an environmentally 
sound and economically practical means 
of using the high-sulfur coal so abun
dant in the State of Ohio. 

Mr. President, it pleases me very much 
to be able to call the Senate's attention 
to this cooperative study between Gov
ernment and the private sector. The 
project in question addresses several 
pressing problems-economic, environ
mental, and energy related. I can only 
hope for optimistic results from the 
feasibility study.e 

FRINGE BENEFIT REGULATIONS 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that the Senate 
now proceed to the consideration of Cal
endar Order No. 461. 

THE PRESIDING OFFICER <Mr. 
MATSUNAGA). The bill Will be stated by 
title. 

The legislative clerk read as follows: 
A b111 (H.R. 5224) to continue through 

May 31, 1981, the existing prohibition on the 
issuance of fringe benefit regulations, and 
for other purposes. 

The PRESIDING OFFICER. Is there 
objection to the immediate consideration 
of the bill? 

There being no objection, the Senate 
proceeded to consider the bill which had 
been reported from the Committee on Fi
nance with an amendment on page 2, 
beginning with line 10, strike through 
and including line 23, and insert in lieu 
thereof the following: 
SEC. 3. PAYMENT OF INTEREST WHERE LEVY 

HAS BEEN WRONGFULLY MADE AND 
MONEY RECEIVED BY UNITED STATES. 

(a) IN GENERAL-8ect1on 6343 (relating to 
release of levy and return of property} is 
amended by adding at the end thereof the 
following new subsection: 

(c) INTEREST.-Interest shall be allowed 
and paid at an annual rate established under 
section 6621-

"(1) in a ca.se described in subsection (b) 
(2), from the date the Secretary receives the 
money to a date (to be determined by the 
Secretary} preceding the date of return by 
not more than 30 days, or 

"(2) in a case described in subsection 
(b) (3}, from the date of the sale of the prop
erty to a date (to be determined by the Sec-
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retary) preced.lng the date of return by not 
more than 30 days." 

(b) TECHNICAL AMENDMENT.-8Ubsection 
(a) of sect.lon 66211s amended to read as -fol
lows: 

"(a) IN GENERAL.-The annual rate estab
lished under this section shall be such ad
justed rate as is established by the Secretary 
under subsection (b)." 

(C) EFFECTIVE DATES.-
( 1) The amendment made by subsection 

(a) shall apply to levies made after the date 
of the enactment of this Act. 

( 2) The amendment made by subsection 
(b) shall take effect on the date of the en
actment of this Act. 
SEC. 4. REPEAL OP REQUmEMENT THAT 

TRANSFERORS OF CERTAIN PROPERTY 
TO EXEMPT ORGANIZATIONS MUST 
FILE RETURNS. 

(a) GENERAL RULE.-Section 6050 (relating 
to returns relating to certain transfers to 
exempt organizations) is hereby repealed. 

(b) CLERICAL AMENDMENT.-The table Of 
sections for subpart B of part III of sub
chapter A of chapter 61 is amended by strik
ing out the item relating to section 6050. 

(c) EFFECTIVE DATE.-The amendments 
made by this section shall apply to transfers 
after the date of the enactment of this Act. 
SEC. 5. REPEAL OF ADDITION TO TAX IN CASE OF 

JEOPARDY. 
(a) GENERAL RULE.-8ection 6658 (.relating 

to addition to tax in case of jeopardy is 
hereby repealed. 

(b) CLERICAL AMENDMENT.-The table of 
sections for subchapter A of chapter 68 is 
amended by striking out the item relating to 
section 6658. 

(c) EFFECTIVE DATE.-The amendments 
made by this section shall apply to violations 
(or attempted violations) occurring after the 
date of the enactment of this Act. 
SEC. 6. REPEAL OF REQUmEMENT THAT INFOR

MATION BE FuRNISHED To THE 
SERVICE IN CONNECTION WITH CER
TAIN OPTIONS. 

(a) GENERAL RULE.-8ection 6039 (relating 
to information required in connection with 
certain options) is amended to .read as 
follows: 
"SEC. 6039. INFORMATION REQumED IN CoN

NECTION WITH CERTAIN OP
TIONS. 

"(a) FURNISHING OF INFORMATION.-Every 
corporation-

.. ( 1) which in any calendar year transfers 
a share of stock to any person pursuant to 
such person's exercise of a qualified stock 
option or a restricted stock option, or 

"(2) which in any calenda,r year records 
(or has by its agent recorded) a transfer of 
the legal title of a share of stock-

.. (A) acquired by the transferor pursuant 
to his exercise of an option described in sec
tion 423(c) (relating to spec181l rule where 
option price is between 85 pe.rcent and 100 
percent of value of stock), or 

"(B) acquired by the transferor pursuant 
to his exercise of a restricted stock option 
described in section 424(c) (1) (relating to 
options under which option price is between 
85 percent and 95 percent of value of stock), 
shall (on or before January 31 of the fol
lowing calendar year) furnish to such per
son a written statement in such manner and 
setting forth such information as the Sec
retary may by regulations prescribe. 

"(b) SPECIAL RULES.-For purposes of this 
section-

" ( 1) TREATMENT BY EMPLOYER TO BE DE
TERMINATIVE.-Any option which the corpo
ration treats as a qualified stock option, a 
restricted stock option, or an option granted 
under an employee stock purchase plan shall 
be deemed to be such a.n option. 

"(2) SUBSECTION (a) (2) APPLIES ONLY TO 
FmST TRANSFER DESCRIBED THEREIN.-A state
ment is required by reason of a transfer de-

scribed in subsection (a) (2) of a share only 
with respect to the first transfer of such 
share by the person who exercised the option. 

"(3) IDENTIFICATION OF STOCK.-Any cor
poration whlch transfers· any share of stock 
pursuant to the exercise of any option de
scribed in subsection (a) (2) shall identify 
such stock in a manner adequate to carry 
out the purposes of this section. 

"(c) CROSS REFERENCES.
"For definition of-
" ( 1) The term 'qualified stock option', 

see section 422 (b). 
"(2) The term 'employee stock purchase 

plan', see section 423(b). 
"(3) The term 'restricted stock option', 

see section 424(b) ." 
(b) TECHNICAL AMENDMENTS.-
( 1) Subsection (a) of section 6652 is 

amended-
( A) by inserting "or" at the end of para

graph (1), 
(B) by striking out paragraph (2) andre

designating paragraph (3) as paragraph (2). 
and 

(C) by striking out "return referred to in 
paragraph (2) or (3)" and inserting in lieu 
thereof "return referred to in paragraph (2) ". 

(2) Section 6678 (relating to penalty for 
failure to !urn.lsh certain statements) is 
amended to read as follows: 
"SEC. 6678. FAILURE To FuRNISH CERTAIN 

STATEMENTS. 
"In the case of each failure-
" ( 1) to furnish a statement under section 

6042(c), 6044(e). 6049(c). or 6052(b), on the 
date prescribed therefor to a person with 
respect to whom a return has been made 
under section 6042(a) (1), 6044(a) (1), 6049 
(a) (1), or 6052(a), respectively, or 

"(2) to furnish a statement under section 
6039(a) on the date prescribed therefor to 
a person with respect to whom such a state
ment ls requ.lred, 
unless it is shown that such failure is due 
to reasonable cause and not to willful ne
glect, there shall be paid (upon notice and 
demand by the Secretary and in the same 
manner as tax) by the person !a111ng to 
so furnish the statement $10 !or each such 
statement not so furnished, but the total 
amount imposed on the delinquent person 
for all such failures during any calendar 
year shall not exceed $25,000." 

(c) EFFECTIVE DATE.-The amendments 
made by this section shall apply with re
spect to calendar years beginning after 1979. 
SEC. 7. EXTENSION OF TIME FOR FILING GIFT 

TAX RETURN FOR FoURTH CALENDAR 
QUARTER. 

(a) GENERAL RULE.-Paragraph (1) of sec
tion 6075(b) (relating to due date for gift 
tax returns) 1s amended to read as follows: 

" ( 1) GENERAL RULE.-Except as provided 
in paragraph (2). returns made under sec
tion 6019 (relating to gift taxes) shall be 
filed on or be!ore-

"(A) in the case of a return !or the first, 
second, or third calendar quarter of any 
calendar year, the 15th day of the second 
month following the close of the calendar 
quarter, or 

"(B) in the case of a return !or the fourth 
calendar quarter of any calendar year, the 
15th day of the fourth month following the 
close of the calendar quarter." 

(b) ExTENSION OF DATE FOR FILING INCOME 
TAX RETURN TREATED AS EXTENSION OF DATE 
FOR FILING GIFT TAX RETURN.-8ubsection 
(b) of section 6075 is amended by redesig
nating paragraph (3) as paragraph (4) and 
by inserting after paragraph (2) the fol
lowing new paragraph: 

"(3) ExTENSION WHERE TAXPAYER GRANTED 
EXTENSION FOR FILING INCOME TAX RETURN.
Any extension of time granted the taxpayer 
for filing the return of income taxes im
posed by subtitle A for any taxable year 
which is a calendar year shall be deemed 

to be also an extension of time granted the 
taxpayer for filing the return under section 
6019 !or the fourth calendar quarter of such 
taxable year." 

(C) TECHNICAL AMENDMENTS.-Paragraph 
(2) of section 6075(b) 1s amended-

( 1) by striking out "the 15th day of the 
second month after" and inserting in lieu 
thereof "the date prescribed by paragraph 
( 1) for fili~g the return for", and 

(2) by striking out "the close of" in sub
paragraphs (A) and (B). 

(d) EFFECTIVE DATE.-The amendments 
made by this section shall apply to returns 
!or gi!ts made ln calendar years ending af
ter the date of the enactment of this Act. 
SEC. 8. EXTENSION 01' CERTAIN TEMPORARY 

TAX PROVISIONS. 
(a) GoVERNMENT HEALTH PROVISION 

ScHOLARSHIP PROGRAMS.-8ubsection (c) of 
section 4 of Public Law 93--483, as amended, 
is amended-

( 1) by striking out "1980" and Inserting 
in lieu thereof "1981", and 

(2) by striking out "1984'' and inserting 
in lieu thereof "1985". 

(b) NATIONAL RESEARCH SERVICE 
AWARDs.-Paragraph (2) of section 161(b) 
of the Revenue Act of 1978 (relating to na
tional research service awards) is amended 
by striking out "1979" and inserting in lieu 
thereof "1980". 

(c) DEDUCTION FOR ELIMINATING ARCHI
TECTURAL AND TRANSPORTATION BARRIERS TO 
THE HANDICAPPED.-8ubsection (c) of sec
tion 2122 of the Tax Reform Act of 1976 
(relating to effective date for allowance of 
deduction for eliminating architectural and 
transportation barriers to the handicapped) 
is amended by striking out "January 1, 
1980" and inserting in lieu thereof "Janu
ary 1, 1983". 

(d) CONTROVERSIES INVOLVING WHETHER 
INDIVIDUALS ARE EMPLOYEES FOR PuRPOSES OF 
THE EMPLOYMENT TAXES.-

(1) IN GENERAL.-8ubsection (a) of sec
tion 530 of the Revenue Act o! 1978 (relat
ing to term~ation of certain employment 
-tax liab1lity !or periods before 1980) is 
amended-

( A) by striking out "January 1, 1980" in 
paragraphs (1) (A) and (3) and inserting in 
lieu thereof "January 1, 1981", 

(B) by striking out "1980" in the subsec
tion he81ding anci inserting in lieu thereof 
"1981", and 

(C) by striking out "1979" in the head
ing for paragraph (3) and inserting in lieu 
thereof "1979 and 1980". 

(2) PRoHIBITION AGAINST REGULATIONS AND 
RULINGS ON EMPLOYMENT STATUS.-8Ubsec
tion (b) of section 530 of the Revenue Act 
of 1978 is amended by striking out "January 
1, 1980" and inserting in lieu thereof "Jan
uary 1, 1981". 

(e) ADDITIONAL 2-YFAR DELAY IN APPLI
CATION OF THE NET OPERATING LOSS RULES 
ADDED BY THE TAX REFORM ACT OF 1976.
Pa.ragraphs (2) and (3) of section 806(g) of 
the Tax Reform Act of 1976 (relating to ef
fective dates !or the amendments to sec
tions 382 and 383 of the Internal Revenue 
Code of 1954) are amended by striking out 
"1980" each place it appears and inserting 
in lieu thereof "1982". 

So as to make the bill read: 
Be it enacted by the Senate and Home 

of Representatives of the United States of 
America in Congress assembled, 

SECTION 1. PROHIBITION OF ISSUANCE OF 
FRINGE BENEFIT REGULATIONS. 

Section 1 of the Act entitled "An Act to 
prohibit the issuance of regulations on the 
taxation of fringe benefits, and for other pur
poses", approved October 7, 1978 (Public Law 
95--427), is amended by striking out "Decem-
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ber 31, 1979" each place it appears and insert
ing in lieu thereof "May 31 , 1981" . 
SEC. 2. COMMUTING EXPENSES 

Section 2 of the Act entitled "An Act to 
prohibit the issuance of regulations on the 
taxation of fringe benefits, and for other 
purposes" , approved October 7, 1978 (Public 
Law 95-427), is amended by striking out 
"December 31, 1979" and inserting in lieu 
thereof "May 31, 1981". 
SEC. 3. PAYMENT OF INTEREST WHERE LEVY 

HAS BEEN WRONGFULLY MADE AND 
MONEY RECEIVED BY UNITED STATES. 

(a) IN GENERAL.-8ection 6343 (relating to 
release of levy and return of property) is 
amended by adding at the end thereof the 
following new subsection: 

"(c) INTEREST.-Interest shall be allowed 
and paid at an annual rate established under 
section 6621-

"(1) in a case described in subsection (b) 
(2), from the date the Secretary receives the 
money to a date (to be determined by the 
Secretary) preceding the date of return by 
not more than 30 days, or 

"(2) in a case described in subsection (b) 
(3), from the date of the sale of the property 
to a date (to be determined by the Secretary) 
preceding the date of return by not more 
than 30 days." 

(b) TECHNICAL AMENDMENT.-8Ubsection 
(a) of section 6621 is amended to read as 
follows: 

"(a) IN GENERAL.-The annual rate estab
lished under this section shall be such ad
justed rate as is established by the Secretary 
under subsection (b) ." 

(C) EFFECTIVE DATES.-
(1) The amendment made by subsection 

(a) shall apply to levies made after the date 
of the enactment of this Act. 

(2) The amendment made by subsection 
(b) shall take effect on the date of the 
enactment of this Act. 
SEC. 4. REPEAL OF REQUIREMENT THAT TRANS

FERORS OF CERTAIN PROPERTY TO Ex
EMPT ORGANIZATIONS MUST FILE 
RETURNS. 

(c) GENERAL RULE.-8ection 6050 (relating 
to returns relating to certain transfers to 
exempt organizations) is hereby repealed. 

(b) CLERICAL AMENDMENT.-The table Gf 
sections for subpart B of part III of sub
chapter A of chapter 61 is amended by strik
ing out the item relating to section 6050. 

(c) EFFECTIVE DATE.-The amendments 
made by this section shall apply to transfers 
after the date of the enactment of this Act. 
SEC. 5. REPEAL OF ADDITION To TAX IN CASE 

OF JEOPARDY. 
(a) GENERAL RuLE.-8ection 6658 (relating 

to addition to tax in case of jeopardy) is 
hereby repealed. 

(b) CLERICAL AMENDMENT.-The table Of 
sections for subchapter A of chapter 68 is 
amended by striking out the item relating to 
section 6658. 

(c) EFFECTIVE DATE.-The amendments 
made by this section shall apply to violations 
(or attempted violations) occurring after 
the date of the enactment of this Act. 
SEC. 6. REPEAL OF REQUmEMENT THAT IN

FORMATION BE FuRNISHED TO THE 
SERVICE IN CONNECTION WITH CER
TAIN OPTIONS. 

(a) GENERAL RULE.-8ection 6039 (relating 
to information required in connection with 
certain options) is amended to read as fol
lows: 
"SEC. 6039. INFORMATION REQUIRED IN CON

NECTION WITH CERTAIN OPTIONS. 
"(a) FuRNISHING OF INFORMATION.-Every 

corporation-
"(!) which in any calendar year transfers 

a share of stock to any person pursuant to 

such person's exercise of a qualified stock 
option or a restricted stock option, or 

" ( 2) which in any calendar year records 
(or has by its agent recorded) a transfer of 
the legal title of a share of stock-

" (A) acquired by the transferor pursuant 
to his exercise of an option described in sec
tion 423 (c) (relating to special rule where 
option price is between 85 percent and 100 
percent of value of stock), or 

"(B) acquired by the transferor pursuant 
to his exercise of a restricted stock option 
described in section 424(c) (1) (relating to 
options under which option price is between 
85 percent and 95 percent of value of stock), 
shall (on or before January 31 of the follow
ing calendar year) furnish to such person a 
written statement in such manner and set
ting forth such information as the Secretary 
may by regulations prescribe. 

" (b) SPECIAL RULES.-For purposes of this 
section-

"(!) TREATMENT BY EMPLOYER TO BE DETER
MINATIVE.-Any option which the corpora
tion treats as a qualified stock option, a re
stricted stock option, or an option granted 
under an employee stock purchase plan shall 
be deemed to be such an option. 

" ( 2) SUBSECTION (a) ( 2) APPLIES ONLY TO 
FmST TRANSFER DESCRIBED THEREIN.-A state
ment is required by reason of a transfer de
scribed in subsection (a) (2) of a share only 
with respect to the first transfer of such 
share by the person who exercised the option. 

"(3) IDENTIFICATION OF STOCK.-Any cor
poration which transfers any share of stock 
pursuant to the exercise of any option de
scribed in subsection (a) (2) shall identify 
such stock in a manner adequate to carry 
out the purposes of this section. 

" (C) CROSS REFERENCES.
"For definition of-
"(1) The term 'qualified stock option', see 

section 422 (b) . 
"(2) The term 'employee stock purchase 

plan', see section 423(b). 
"(3) The term 'restricted stock option', see 

section 424(b) ." 
(b) TECHNICAL AMENDMENTS.-
(!) Subsection (a) of section 6652 is 

amended-
( A) by inserting "or" at the end of para

graph (1), 
(B) by striking out paragraph (2) and 

redesignating paragraph (3) as paragraph 
(2), and 

(C) by striking out "return referred to in 
paragraph (2) or (3)" and inserting in lieu 
thereof "return referred to in paragraph (2) ". 

(2) Section 6678 (relating to penalty for 
failure to furnish certain statements) is 
amended to read as follows : 
"SEC. 6678. FAILURE To FuRNISH CERTAIN 

STATEMENTS. 
"In the case of each failure-
"(!) to furnish a statement under section 

6042(c), 6044(e), 6049(c), or 6052(b), on the 
date prescribed therefor to a person with re
spect to whom a return has been made under 
section 6042(a) (1) , 6044(a) (1) , 6049(a) (1), 
or 6052(a), respectively, or 

"(2) to furnish a statement under section 
6039(a) on the date prescribed therefor to a 
person with respect to whom such a state
ment is required, 
unless it is shown that such failure is due to 
reasonable cause and not to willful neglect, 
there shall be paid (upon notice and demand 
by the Secretary and in the same manner as 
tax) by the person failing to so furnish the 
statement $10 for ee.ch such statement not so 
furnished, but the total amount imposed on 
the delinquent person for all such failures 
during any calendar year shall not exceed 
$25,000." 

(c) EFFECTIVE DATE.-The amendments 
made by this section shall apply with respect 
to calendar years beginning after 1979. 

SEC. 7. EXTENSION OF TIME FOR FILING GIFT 
TAX RETURN FOR FoURTH CALENDAR 
QUARTER. 

(a) GENERAL RULE.-Paragraph (1) of sec
tion 6075(b) (relating to due date for gift 
tax returns) is amended to read as follows: 

"(1) GENERAL RULE.-Except as provided in 
paragraph (2), returns made under section 
6019 (relating to gift taxes) shall be filed 
on or before-

"(A) in the case of a return for the first, 
second, or third calendar quarter of any 
calendar year, the 15th day of the second 
month following the close of the calendar 
quarter, or 

"(B) in the case of a return for the fourth 
calendar quarter of any calendar year, the 
15th day of the fourth month following the 
close of the calendar quarter." 

(b) EXTENSION OF DATE FOR FILING INCOME 
TAX RETURN TREATED AS EXTENSION OF DATE 
FOR FILING GIFT TAX RETURN.-8ubsection 
(b) of section 6075 is amended by redesig
nating paragraph ( 3) as paragraph ( 4) and 
by inserting after paragraph (2) the follow
ing new paragraph: 

"(3) EXTENSION WHERE TAXPAYER GRANTED 
EXTENSION FOR FILING INCOME TAX RETURN.
Any extension of time granted the taxpayer 
for filing the return of income taxes imposed 
by subtitle A for any taxable year which is a 
calendar year shall be deemed to be also 
an extension of time granted the taxpayer 
for filing the return under section 6019 for 
the fourth calendar quarter of such taxable 
year." 

(c) TECHNICAL AMENDMENTS.-Paragraph 
(2) of section 6075(b) is amended-

(!) by striking out "the 15th day of the 
second month after" and inserting in lieu 
thereof "the date prescribed by paragraph 
(1) for filing the return for", and 

(2) by striking out "the close of" in sub
paragraphs (A) and (B). 

(d) EFFECTIVE DATE.-The amendments 
made by this section shall apply to returns 
for gifts made in calendar years ending after 
the date of the enactment of this Act. 
SEc. 8. EXTENSION OF CERTAIN TEMPORARY 

TAX PROVISIONS. 
(a) GOVERNMENT HEALTH PROVISION SCHOL

ARSHIP PROGRAMs.-Subsection (c) of section 
4 of Public Law 93-483, as amended, is 
amended-

(!) by striking out "1980" and inserting 
in lieu thereof " 1981", and 

(2) by striking out "1984" and inserting in 
lieu thereof "1985". 

(b) NATIONAL RESEARCH SERVICE AWARDS.
Paragraph (2) of section 161 (b) of the Reve
nue Act of 1978 (relating to national re
search srevice awards) is amended by strik
ing out "1979" and inserting in lieu thereof 
"1980". 

{C) DEDUCTION FOR ELIMINATING ARCHITEC
TURAL AND TRANSPORTATION BARRIERS TO THE 
HANDICAPPED.-Subsection (c) of section 
2122 of the Tax Reform Act of 1976 (relat
ing to effective date for allowance of deduc
tion for eliminating architectural and 
transportation barriers to the handicapped) 
is amended by striking out "January 1, 1980" 
and inserting in lieu thereof "January 1, 
1983". 

(d) CONTROVERSIES INVOLVING WHETHER 
INDIVIDUALS ARE EMPLOYEES FOR PURPOSES OF 
THE EMPLOYMENT TAXES.-

(1) IN GENERAL.--8ubsection (a) of sec
tion 530 of the Revenue Act of 1978 (relat
ing to termination of certain employment 
tax liability for periods before 1980) is 
amended-

( A) by striking out "January 1, 1980" in 
paragraphs (1) (A) and (3) and inserting in 
lieu thereof "January 1, 1981", 

(B) by striking out "1980" in the subsec
tion heading and inserting in lieu thereof 
"1981", and 
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(C) by striking out "1979" in the heading 

for paragraph ( 3) and inserting in lieu 
thereof "1979 and 1980". 

(2) PROHIBITION AGAINST REGULATIONS AND 
RULINGS ON EMPLOYMENT STATUS.-Subsec
tion (b) of section 530 of the Revenue Act of 
1978 is amended by striking out ".January 1, 
1980" and· inserting in lieu thereof ".Janu
ary 1, 1981". 

(e) ADDITIONAL 2-YEAR DELAY IN APPLICA
TION OF THE NET OPERATING LoSS RULES ADDED 
BY THE TAX REFORM ACT OF 1976.-Para
graphs (2) and (3) of section 806(g) of the 
Tax Reform Act of 1976 (relating to effective 
dates for the amendments to sections 382 
and 383 of the Internal Revenue Code of 
1954) are amended by striking out "1980" 
each place it appears and inserting in lieu 
thereof "1982". 

The PRESIDING OFFICER. The ques
tion is on agreeing to the conunittee 
amendment. 

The committee amendment was agreed 
to. 
e Mr. ARMSTRONG. Mr. President, I 
rise to commend the leadership of the 
chairman and ranking minority member 
of the Senate Finance Committee in rec
ommending to the full Senate passage of 
this legislation which, in part, extends 
to June 1, 1981, the present ban on IRS 
efforts to tax employee fringe benefits. 

Enactment of this bill will be an im
portant victory for the American tax
payer. IRS would like to tax some 40 em
ployee fringe benefits which would cost 
the average American family an esti
mated $240 more each year in tax~a 
burden already financially pressed 
Americans can ill afford. Hardest hit 
would be employees of airlines, buslines, 
and railroads who receive free transpor
tation, and retail store workers who are 
entitled to discounts. 

If Congress does not act, the present 
ban on taxing fringe benefits will expire 
at the end of this year, and the ms will 
be free to decide which "fringe benefits" 

ought to be subject to taxation and at 
what rates. 

The fringe •benefit moratorium was im
posed by Congress last year so that it 
would have time to hold hearings and 
write legislation on which ,fringe bene
fits, if any, would be subject to taxation. 
Extensive hearings have not been held, 
and a fi.nallbill has not been drafted. In 
light of IRS past eagerness to lay and 
collect fringe benefit taxes, this bill is 
particularly important and timely. 

This bUl is virtually identical to an 
amendment I offered earlier this year to 
the appropriations bill funding ms op
erations. That amendment was adopted 
unanimously by the full Senate, but was 
dropped in House-Senate conference as 
an accommodation to the tax-writing 
committees of Congress. Because the 
Senate Finance Committee and the 
House Ways and Means Committee came 
through on this issue, American taxP3.Y
ers have won an important victory.• 

The PRESIDING OFFICER. The bill 
is open to further amendment. If there 
be no further amendment to be proposed, 
the question is on the engrossment of the 
amendment and third reading of the bill. 

The amendment was ordered to be en
grossed, and the bill to be read a third 
time. 

The bill was read a third time. 
The PRESIDING OFFICER. The bill 

having been read the third time, the 
question is, Shall it pass? 

So the bill (H.R. 5224) , as amended, 
was passed. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the bill was passed. 

Mr. TOWER. Mr. President, I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

ORDER FOR RECOGNITION ON MON
DAY, DECEMBER 10, 1979, OF SENA
TORS PROXMIRE, LEVIN, ROBERT 
C. BYRD, AND TOWER 

Mr. ROBERT C. BYRD. Mr. Presi
dent, I ask unanimous consent that un 
Monday, after the two leaders or their 
designees have been recognized under 
the standing order, Messrs. PROXMIRE, 
LEVIN, ROBERT C. BYRD, and TOWER be 
recognized each for not to exceed 15 
minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

RECESS UNTIL 10 A.M., MONDAY, 
DECEMBER 10, 1979 

Mr. ROBERT C. BYRD. Mr. President, 
if there be no ·further business to come 
before the Senate, I move, in accord
ance with the order previously entered, 
that the Senate stand in recess until the 
hour of 10 a.m., on Monday. 

The motion was agreed to; and at 8:02 
p.m., the Senate recessed until Monday, 
December 10, 1979, at 10 a.m. 

NOMINATIONS 

Executive nominations received by the 
Senate December 7, 1979: 

DEPARTMENT OF STATE 
Deane R. Hinton, of Tilinois, a. Foreign 

Service officer of the class of Career Minister, 
to be an Assistant Secretary of State. 

THE .JUDICIARY 
Earl Ben Gilliam, of oa.Iifornia., to be U.S. 

district judge for the southern district of 
California, vice a new position created by 
Public Law 95-486, approved October 20, 
1978. 

HOUSE OF REPRESENTATIVES-Monday, December 10, 1979 
The House met at 12 o'clock noon. 
The Chaplain, Rev. James David Ford, 

D.D., offered the following prayer: 

Gracious Lord, we pause in anticipa
tion of the coming Holy Days to laud 
and praise You for Your mighty acts 
on our behalf, and Your promise of peace 
on Earth, good will toward all people. 
We thank You for the abundant gifts 
we have received and we are filled with 
adoration as we meditate on our bless
ings. Even as we acknowledge these gifts 
our hearts reach out to those who do 
not have opportunities to worship as we 
do, to gather with family and friends. 
We commend to You, 0 Lord, all people 
who have any need or care, and may we, 
by our prayers and by our acts of good 
will, bring a measure of hope and love 
to Your people. Amen. 

THE JOURNAL 
The SPEAKER. The Chair has ex

amined the Journal of the last day's pro-

ceedings and announces to the House his 
approval thereof. 

Pursuant to clause 1, rule I, the Jour
nal stands approved. 

MESSAGE FROM THE SENATE 

A message from the Senate by Mr. 
Sparrow, one of its clerks, announced 
that the Senate had passed with amend
ments in which the concurrence of the 
House is requested, bills of the House of 
the following titles: 

H.R. 4943. An act granting the consent of 
Congress to the compact between the States 
of New York and New .Jersey providing for 
the coordination, facilitation, promotion, 
preservation, and protection of trade and 
commerce in and through the Port of New 
York District through the financing and ef
fectuation of industrial development proj
ects; and 

H .R. 5224. An act to continue through 
December 31, 1980, the existing prohibition 
on the issuance of fringe benefit regulations. 

The message also announced that the 

Senate had passed bills and a concur
rent resolution of the following titles, in 
which the concurrence of the House is 
requested: 

S. 2069. An act to authorize the Architect 
of the Capitol to contract for personal serv
ices with individuals, firms, partnerships, 
corporations, associations, and other legal 
entities; 

S. 2076. An act to require the President to 
terminate sanctions against Zimbabwe
Rhodesia under certain circumstances; 

S. 2096. An act to provide for a study by 
the Secretary of Health, Education, and Wel
fare of the long-term health effects in 
humans of exposure to dioxins; and 

S. Con. Res. 48. Concurrent resolution pro
viding for the acceptance of a statue of 
Mother .Joseph of the Sisters of Providence 
presented by the State of Washington for 
the National Statuary Hall collection, and 
for other purposes. 

NATIONAL GRAIN BOARD 
(Mr. WEAVER asked and was given 

permission to address the House for 1 
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